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TITLEI

Title I
GENERAL PROVISIONS

Chapter 1. Scope
Article 1. Customs legislation of Ukraine

1. Ukraine’s customs legislation shall consist of the Constitution of Ukraine, this Code and
other laws of Ukraine regulating matters referred to in Article 7 of the Code, international
treaties of Ukraine ratified by the Verkhovna Rada of Ukraine as well as regulations issued on
the basis and in pursuance of the Code, and other legislative acts.

2. Relationships associated with the collection of customs payments shall be regulated by the
Code, the Tax Code of Ukraine and other taxation laws of Ukraine.

3. Should an international treaty of Ukraine ratified by the Verkhovna Rada of Ukraine estab-
lish any rules other than those provided for in the Code and other laws of Ukraine, the rules
of such international treaty of Ukraine shall apply.

Article 2. Validity of customs laws of Ukraine and other customs-related regulations

1. Customs laws of Ukraine, customs-related regulations issued by the Cabinet of Ministers
of Ukraine and the central executive authority shall enter into force in 45 days upon their of-
ficial publication, save as otherwise provided for in the law or regulation, but not earlier than
the date of their official publication.

2. The official publication of the Customs Law of Ukraine, customs-related regulations
issued by the Cabinet of Ministers of Ukraine, the central executive authority shall con-
stitute publishing their full wording in one of the journals designated as official ones
by the legislation of Ukraine. The day of the official publication of the Customs Law of
Ukraine, customs-related regulations issued by the Cabinet of Ministers of Ukraine, the
central executive authority shall be the day of the issue of such official journal, wherein
the full wording of the said Law or regulation was published prior to other official printed
editions. If the Customs Law of Ukraine, or the customs-related regulation issued by the
Cabinet of Ministers of Ukraine, the central executive authority is published in parts, the
day of its official publication shall be the day of the issue of such official journal, wherein
the last part of the said Law or regulation was published prior to other official printed
editions.

3. The Customs Law of Ukraine or any other customs-related regulation entering into force
as of the day of its official publication shall be deemed valid starting with 00:00 on the day
following that of the official publication of the said Law or regulation.

4. Should the Customs Law of Ukraine or any other customs-related regulation be set to enter
into force after a certain period of time, counted in days, upon its official publication, such
period shall begin at 00:00 on the day following that of the official publication of the said Law
or regulation and shall end at 24:00 on the last day of such period.
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5. If the Customs Law of Ukraine or any other customs-related regulation is set to enter into
force on a specific date, this Law or regulation shall be valid starting with 00:00 of such date.

6. Repealed.
(as amended by the Law of Ukraine
No 4915-VI 0f 07.06.2012)

Article 3. Application of the customs laws of Ukraine and other customs-related
regulations

1. Customs control and customs clearance of goods and means of transport for commercial
use crossing the customs border of Ukraine shall be exclusively governed by the provisions
of the customs laws of Ukraine and other customs-related regulations in force at the time of
acceptance of the customs declaration by the revenue and duties authority of Ukraine.

2. When the performance of customs formalities without lodging a customs declaration is
provided for in the legislation of Ukraine, the provisions of the customs laws of Ukraine and
other customs-related regulations in force at the time of completion of such formalities shall

apply.

3. The provisions of the laws of Ukraine that mitigate or cancel a person’s liability for the vio-
lation of the customs rules laid down in this Code shall have a retroactive effect in time, i.e.
such provisions shall apply to the offenses committed prior to the adoption of these laws. The
provisions of the laws of Ukraine that establish or toughen the liability for such offenses shall
have no retroactive effect in time.

4. Should the provisions of the customs laws of Ukraine or any other customs-related
regulations allow ambiguous (multiple) interpretation of the rights and obligations of
entities and citizens moving goods and means of transport for commercial use across
the customs border of Ukraine or make any transactions with goods subject to customs
control, or the rights and obligations of the revenue and duties officials, that may po-
tentially result in the decision being taken in favour of either such entities and citizens,
or the revenue and duties authority, the decision shall be adopted in favour of the said
entities and citizens.
(as amended by the Law of Ukraine
No 405-VII of 04.07.2013)

Article 4. Basic definitions
1. For the purposes of this Code, the following definitions shall apply:
(1) ‘Currency valuables’ means:
(a) the currency of Ukraine including monetary units in the form of banknotes, trea-
sury notes, coins and other forms that are in circulation and constitute legal payment

instruments in the territory of Ukraine as well as those withdrawn or being with-
drawn that are subject to exchange for the monetary units in circulation,
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(b) foreign currency including foreign monetary units in the form of banknotes,
treasury notes, coins that are in circulation and constitute legal payment instruments
in the territory of foreign country in question as well as those withdrawn or being
withdrawn that are subject to exchange for the monetary units in circulation,

(c) payment instruments and securities (shares, bonds, their coupons, promissory
notes (drafts), debentures, letters of credit, checks, bank orders, deposit certifi-
cates and other financial and banking documents), denominated in the currency of
Ukraine, foreign currency or banking metals,

(d) banking metals including gold, silver, platinum group metals brought (affined) to
the highest rates in accordance with the international standards, in the form of bullions
and powders with the certificate of quality, as well as coins made of precious metals.

(2) ‘Freight of an express carrier’ means international express shipments under cover of a
single transport document or international express shipments not included in those incor-
porating international express shipments due to their nature, size or for any other reasons,
that are transported (shipped) by an express carrier across the customs border of Ukraine.

(3) ‘Freight shipment’ means the goods that are brought into Ukraine addressed to the per-
sons, or sent by them from Ukraine, or transited through the customs territory of Ukraine
other than those the citizens own and carry in their hand luggage, accompanied or unac-
companied baggage.

(4) ‘Import of goods and means of transport into the customs territory of Ukraine, export
of goods and means of transport outside the customs territory of Ukraine’ means the acts
related with any carriage of goods, means of transport across the customs border of Ukraine
in specific direction.

(5) Release of goods’ means the act whereby the revenue and duties authorities make goods
available for the purposes stipulated by the customs procedure under which they are placed.

(6) ‘Free circulation’ means the circulation of goods with no limitations on behalf of the rev-
enue and duties authorities of Ukraine.

(7) ‘Citizen’ means a natural person who is a citizen of Ukraine, foreigner, or stateless indi-
vidual.

(8) ‘Declarant’ means the person making the customs declaration in his/her own name or the
person in whose name a customs declaration is made.

(9) ‘Declaration of customs value’ means a document in the prescribed form that is lodged
by the declarant and contains the information on the customs value of goods crossing the
customs border of Ukraine or placed under another customs procedure.

(10) ‘Decision of the revenue and duties authority’ means the act whereby the revenue and
duties authorities grant the right to the person to take certain actions, orally or in writing (in
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hard or soft copy) or by attaching a personal numbered seal to the accompanying documents
(declarations, particulars).

(11) ‘Precious metals, precious stones, precious stones of organogenic origin, semi-precious
stones’ shall have the meanings set out in the Law of Ukraine on state regulation of extrac-
tion, manufacture and use of precious metals and precious stones and control over their
processing.

(12) ‘Express carrier’ means a carrier that conducts express transportation of international
express goods under cover of a single transport document (air waybill (AWB), master airway
bill (MAWB), CMR, bill of lading, etc.) by any means of transport as well as arranges for the
acceptance, processing, and presentation of such goods to the revenue and duties authorities
for customs control and customs clearance at the places of their customs clearance, and their
delivery to the consignee (return to senders).

(13) “Non-tariff regulation of foreign economic activity’ means any prohibitions and/or re-
strictions that are not associated with imposing duties on goods crossing the customs border
of Ukraine, laid down by the law, and are aimed at protecting domestic market, public order
and safety, public morality, health and safety of humans and animals, protection of environ-
ment, the rights of consumers of goods imported into Ukraine as well as protection of na-
tional cultural and historical heritage.

(14) ‘Customs control area’ means a place designated by the revenue and duties authorities at
the Ukrainian border checkpoint or elsewhere in the customs territory of Ukraine where the
revenue and duties authorities carry out the customs formalities.

(15) ‘Foreign goods’ means the goods that are not Ukrainian under paragraph (61) of this
Article, as well as goods that have lost the status of Ukrainian goods in accordance with the
Code.

(16) ‘Container’ means an article of transport equipment (cage, movable tank or other simi-
lar structure):

(a) fully or partially enclosed to constitute a compartment intended for containing
goods,

(b) of a permanent nature and accordingly strong enough to be suitable for repeated use,

(c) specially designed to facilitate the carriage of goods, by one or more means of
transport, without intermediate reloading,

(d) designed for ready handling, particularly when being transferred from one mode
of transport to another,

(e) designed to be easy to fill and to empty, and

(f) having an internal volume of one cubic meter or more.
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‘Container’ shall include the accessories and equipment of the container, appropriate for the
type concerned, provided that such accessories and equipment are carried with the container.
Demountable bodies shall be regarded as containers.

(17) ‘Counterfeit goods’ means the goods that constitute intellectual property items, whose
import into or export from the customs territory of Ukraine violates the intellectual property
rights laid down by the law.

(18) ‘Cultural valuables’ means the items of material and spiritual culture that have an artistic,
historical, ethnographic and scientific value and must be preserved, restored and protected in
accordance with the legislation of Ukraine.

(19) ‘Motor road vehicles’ means the engine-driven means of transport.

(20) ‘Customs declaration’ means the act whereby a person indicates in the prescribed form
and manner a wish to place goods under a given customs procedure as well as legally es-
tablished particulars about the goods, terms and conditions of their movement across the
customs border of Ukraine, customs charges required for the application of this procedure.

(21) ‘Customs controls’ means specific customs formalities that are carried out according to
the purposes of the goods crossing the customs border of Ukraine.

(22) ‘Customs instrumentality’ means single-use numbered locking and sealing devices,
seals, stamps, holographic marks, electronic signatures and other identification means used
by the revenue and duties authorities to document and confirm the results of customs control
and customs clearance.

(23) “‘Customs clearance’ means the customs formalities carried out for the release of goods
and means of transport for commercial use.

(24) ‘Customs supervision’ means action taken with a view to ensuring that the provisions of
this Code, customs laws and other customs-related regulations, and international treaties of
Ukraine are observed as stipulated by the law.

(25) ‘Customs procedure’ means the interrelated legal rules that determine a customs-ap-
proved treatment or use to be assigned to the goods, their legal status, terms of taxation in
accordance with the declared purposes of their crossing the customs border of Ukraine as
well as their post-clearance use.

(26) ‘Customs status of goods’ means the status of goods as Ukrainian or foreign goods.

(27) ‘Customs charge’ means:

(a) a duty,

(b) an excise tax in respect of excisable goods (products) imported into the customs
territory of Ukraine,
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(c) a value added tax in respect of goods (products) imported into the customs ter-
ritory of Ukraine.

(28) ‘Customs rules’ means the rules, established by the Code and other legislative acts of
Ukraine, that apply to the movement of goods and means of transport for commercial use
across the customs border of Ukraine, their presentation to the revenue and duties authori-
ties for customs control and customs clearance as well as to the processing of operations with
goods that are placed under customs control or assigned to the revenue and duties authorities
by the Code and other laws of Ukraine for supervision.

(29) ‘Customs formalities’ means specific acts to be carried out by competent persons and
the revenue and duties authorities in order to comply with the requirements of Ukrainian
customs legislation.

(30) ‘International transport document’ means a numbered shipping document constituting
an agreement on carrying separate international express goods.

(31) ‘International mail’ means letters, postcards, parcels, special sacks bearing the “M” mark,
small packages, insured mail items, packages, consolidated postal matters bearing the “Con-
signation” mark, and EMS international express mail packed and draw up in accordance with
the requirements of the Universal Postal Union and the Rules for Postal Services, that are ac-
cepted to be sent outside the territory of Ukraine, delivered to Ukraine, or transited by postal
operators across the territory of Ukraine.

(32) ‘International express shipments’ means duly packed international shipments with en-
closed documents or goods that are accepted, processed, carried by any means of transport
under cover of an international transport document for the purpose of expedited delivery to
an addressee within the established time limit.

(33) ‘Non-residents’ means:

(a) legal entities incorporated under the laws of foreign countries conducting their
activity outside the territory of Ukraine as well as their standalone units located in
the territory of Ukraine that do not conduct an economic activity under the legisla-
tion of Ukraine,

(b) diplomatic missions, consular institutions, other official delegations of foreign
countries and international organisations that are located in the territory of Ukraine
and have diplomatic privileges and immunity,

(c) natural persons: foreigners or stateless persons, citizens of Ukraine permanent-
ly residing outside Ukraine, including those temporarily staying in the territory of
Ukraine.

(34) “‘Unaccompanied baggage’ means the goods shipped by their holders drawing up bag-
gage or other shipping documents and moved across the customs border of Ukraine sepa-
rately from those citizens.
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(34") ‘Revenue and duties authorities’ means a central executive authority responsible for
formulating and implementing the state tax and customs policy, customs offices and customs
stations.

(35) ‘Persons’ means legal entities and natural persons.

(36) ‘Personal effects’ means all articles, new or used, designed for meeting common every-
day needs of a natural person that correspond to the said person’s purpose of stay in Ukraine
or abroad respectively, and moved across the customs border of Ukraine in hand luggage,
accompanied or unaccompanied baggage, international mail and express shipments, and are
not expected to be used for business activity, assignment or transfer to any other persons.

(37) ‘Carrier’ means a person carrying goods across the customs border of Ukraine and/or
between the revenue and duties authorities within the territory of Ukraine or is responsible
for such carriage.

(38) ‘Entity’ means any legal entity as well as any sole proprietor.

(39) ‘Taxpayer’ means a person that has to pay customs charges in accordance with the Code,
the Tax Code and other laws of Ukraine.

(40) ‘Representative’ means a person who acts by virtue of an engagement agreement entered
into with an express carrier and presents international express goods to the revenue and du-
ties authority at the addressee’s (sender’s) location.

(41) ‘Advance notice’ means a prior notification to the revenue and duties authority on the
intended import or export of goods into/from the customs territory of Ukraine.

(42) ‘Preliminary documentary examination’ means specific controls to verify the documents
and information, required for the state sanitary and epidemiological, veterinary and sanitary,
phytosanitary, ecological control, that are carried out by the revenue and duties authorities
at the Ukrainian border checkpoints in respect of goods, including food and raw materials of
animal origin, moved across the customs border of Ukraine.

(43) ‘Entity’s officials’ means executives and other employees of entities (residents and non-
residents) who are, according to their permanent or recurring job duties, responsible for the
compliance with the requirements provided for in the Code, laws and other regulations of
Ukraine as well as international treaties of Ukraine signed as stipulated by the law.

(44) ‘Officials of foreign delegations and international organisations’ means heads of diplo-
matic missions and members of diplomatic staff, officials of consular institutions, representa-
tives of foreign countries at international organisations, officials of international organisa-
tions accredited in Ukraine.

(45) ‘Permanent place of residence’ means a place in the territory of any country where a
citizen, having no permanent residence within the territory of other countries, has resided
for at least one year and intend to keep residing in the territory of such country for any pe-
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riod of time, whereby such residence is not limited by any certain goal and provided that
such residence does not result from such citizen’s performing any job duties or contractual
obligations.

(46) ‘Intellectual property’ means copyrights and allied rights, inventions, useful models,
industrial models, trademarks, geographical marks (indication of the origin of goods) and
species of plants.

(47) ‘Rightholder’ means a person who owns the intellectual property rights or a person act-
ing on his behalf within the scope of authorities assigned.

(48) ‘Stores’ means:

(a) the goods intended to be consumed by passengers and crew (team) members
onboard means of transport, regardless of whether such goods are sold or not,

(b) the goods required for the operation and maintenance of transport means on
their route and at the places of intermediate parking or stops (including fuel and lu-
brication materials) other than spare parts and equipment located in such transport
means at the time of their arrival to the customs territory of Ukraine or delivered to
them while staying in such territory,

(c) the goods available for sale to passengers and crew (team) members of transport
means and held in such transport means at the time of their arrival to the customs
territory of Ukraine or delivered to them while staying in such territory.

(49) Release of goods across the customs border of Ukraine’ means the act whereby the
revenue and duties authority authorises the person in question to move the goods across the
customs border of Ukraine taking into account the declared purposes of such movement.

(50) ‘Residents’ means:
(a) legal entities duly incorporated and validly existing under the laws of Ukraine
and located on its territory as well as their standalone units abroad that are not run-

ning any economic activity,

(b) diplomatic missions, consular institutions and other official delegations of
Ukraine abroad that have diplomatic privileges and immunity,

(c) natural persons: citizens of Ukraine, foreigners and stateless individuals who per-
manently reside in Ukraine as well as those temporarily staying abroad,

(d) standalone units of foreign legal entities located in the territory of Ukraine that
run economic activities under the legislation of Ukraine,

(e) an investor (operator) under the production sharing agreement, including the
permanent delegation of a non-resident investor.
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(51) ‘Repair’ means the acts carried out to eliminate the deficiencies of goods, bring them
in operating condition, restore resources or properties without inducing any changes in the
goods code under the Ukrainian Classification of Goods for Foreign Trade.

(52) ‘Hand luggage’ means the goods that belong to citizens and are moved across the cus-
toms border of Ukraine accompanying those citizens or their authorised persons without
drawing up any baggage or other transport documents.

(53) ‘Specific-purpose storage (hide)” means a storage designed for illegal movement of
goods across the customs border of Ukraine as well as intentionally modified engineering
structures or items that were dismantled, mounted, etc. to be fit for such purpose.

(54) ‘Foreign going vessel’ means a Ukrainian or foreign vessel that conducts the internation-
al carriage of goods and/or passengers and enters or leaves the customs territory of Ukraine.

(55) Accompanied baggage’ means the goods that belong to citizens and are moved across
the customs border of Ukraine in special baggage facilities of transport means used by those
citizens with relevant baggage or other transport documents accompanying them.

(56) ‘Tariff quota’ means the stipulated limit on the volume of imports or exports at a prefer-
ential or zero duty rate.

(57) ‘Goods’ means any moveable items, including those placed by the law under the im-
movable item arrangement (other than means of transport for commercial use), currency
valuables, cultural valuables as well as electricity transmitted by power supply lines.

(58) ‘Means of transport’ refers to means of transport for commercial use, means of transport
for private use, pipelines and power supply lines.

(59) ‘Means of transport for commercial use’ means any vessel (including self-pro-
pelled and non-propelled lighters and barges as well as hydrofoils), hovercrafts, air-
crafts, motor road vehicles (motive-powered vehicles, trailers, semi-trailers) or railway
rolling stock used in international carriage for paid transportation of persons or paid
or charge-free industrial or commercial transportation of goods with their common
spare parts, equipment and accessories as well as lubrications and fuels contained in
their common tanks during their transportation along with means of transport for
commercial use.

(60) ‘Means of transport for private use’ means land vehicles of commodity headings 8702,
8703, 8704 (with total weight up to 3.5 tons), 8711 under the UCGFEA and attached trailers
of 8716 commodity heading under UCGFEA, water and aircrafts registered in the territory
concerned that are owned or temporarily used by the citizen in question and are imported
or exported by this citizen in the maximum quantity of one item per each unit of goods for
private use only and not for industrial or commercial transportation of goods or passengers,
either paid or charge-free.

(61) ‘Ukrainian goods’ means the goods:
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(a) wholly obtained (produced) in the customs territory of Ukraine and not
incorporating goods imported from countries or territories not forming part
of the customs territory of Ukraine. Goods wholly obtained (produced) in the
customs territory of Ukraine shall not be deemed to have Ukrainian status if
they are obtained (produced) from goods that are placed under a suspensive
arrangement,

(b) imported into the customs territory of Ukraine and released for free circulation
on this territory,

(c) obtained (produced) in the customs territory of Ukraine either from goods referred
to in subparagraph (b) alone or from goods referred to in subparagraphs (a) and (b).

(62) ‘Conditional relief from customs duties’ means an exemption from payment of the tax
liability charged if the goods are placed under a customs procedure stipulating the exemp-
tion from customs charges provided that the other conditions of the application of customs
procedure have been satisfied.

(63) ‘Authorised person (representative)’ means a person acting by virtue of an agreement or
a duly executed order issued by the declarant, who is authorised to take actions relating to the
performance of customs formalities in respect of goods, means of transport for commercial
use in the name of the declarant.

(64) ‘Central executive authority responsible for formulating and implementing the state tax
and customs policy’ means a central executive authority being a principal body in the system
of central executive authorities responsible for formulating the unified state tax and customs
policy in terms of administration of taxes, duties, and customs charges, and implementing
the unified state tax and customs policy, formulating and implementing the state policy on
administration of a unified social contribution (USC), formulating and implementing the
state policy in the area of fighting against offenses in the application of the tax and customs
laws as well as the USC legislation.

(as amended by the Laws of Ukraine
No 4915-VI of 07.06.2012,
No 5406-VI of 02.10.2012,
No 405-VII of 04.07.2013)

Article 5. State customs policy

1. The state customs policy shall comprise a framework of principles and areas of government
activity in protecting the customs interests and ensuring the customs security of Ukraine,
regulating the foreign trade, protecting the local market, developing the economy of Ukraine
and integrating it into the world economy. The state customs policy is an integral part of the
state economic policy.

(as worded in the Law of Ukraine
No 405-VII of 04.07.2013)
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Article 6. Customs interests and customs security

1. Customs interests of Ukraine shall constitute the national interests of Ukraine that are
ensured and implemented by administering the state customs affairs.

2. Customs security is the state whereby the customs interests of Ukraine are protected.
Article 7. State customs affairs

1. State customs affairs shall comprise the established procedure and conditions of the move-
ment of goods across the customs border of Ukraine, their customs supervision and customs
clearance, application of tariff and non-tariff regulation of foreign economic activity, collec-
tion of customs charges, maintenance of customs statistics, exchange of customs informa-
tion, maintenance of the Ukrainian Classification of Goods for Foreign Trade, state control
over non-food imports into the customs territory of Ukraine as provided by the law, anti-
smuggling, prevention of the customs violations, organisation and operation of the revenue
and duties authorities and other activities aimed at the implementation of the state customs
policy.

2. State customs affairs shall be administered in compliance with internationally accepted
forms of declaring goods, methods for determination of customs value, systems of goods
classification and coding, system of customs statistics, and other generally accepted practices
and standards.

3. The underlying principles of the state customs affairs, namely, the legal status of the rev-
enue and duties authorities, the customs territory and the customs border of Ukraine, cus-
toms procedures and the conditions of their application, the imposition of prohibitions and/
or restrictions on certain goods entering, leaving and transiting the territory of Ukraine, the
conditions and the procedure of collecting customs charges, duty relief shall be provided for
in this Code and other laws of Ukraine.

4. Central executive authority responsible for formulating and implementing the state tax
and customs policy shall be directly engaged in governance of state customs affairs.
(as amended by the Law of Ukraine
No 405-VII of 04.07.2013)
Article 8. Principles of state customs affairs
1. The underlying principles of the state customs affairs shall include:

(1) exclusive jurisdiction of Ukraine within its customs territory;

(2) exclusive powers of the revenue and duties authorities of Ukraine pertaining to
the state customs affairs;

(3) legitimacy and presumption of innocence;
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(4) uniform procedure of the movement of goods and means of transport across the
customs border of Ukraine;

(5) facilitation of legal trade;

(6) acknowledgement that all economic agents of any ownership form have equal
and lawful interests;

(7) respect of the persons’ rights and legally protected interests;
(8) encouragement of integrity;
(9) publicity and transparencys;

(10) accountability of all the parties to relations regulated by the Code.
(as amended by the Law of Ukraine
No 405-VII of 04.07.2013)

Article 9. Customs territory of Ukraine

1. The customs territory of Ukraine shall comprise the land territory of Ukraine, the inland
maritime waters, the territorial waters and the airspace, as well as the territories of free cus-
toms zone, man-made islands, installations and structures created in the exclusive (marine)
economic zones of Ukraine covered by the exclusive jurisdiction of Ukraine.

2. For the purpose of Sections V and IX of the Code, the territories of free customs zone shall
be deemed to be located outside the customs territory of Ukraine.

Article 10. Customs border of Ukraine

1. The customs border of Ukraine shall lie within the boundaries of the customs territory of
Ukraine. The customs border of Ukraine shall coincide with the state border of Ukraine, save
for the boundaries of man-made islands, installations and structures created in the exclusive
(marine) economic zone of Ukraine covered by the exclusive jurisdiction of Ukraine. The
boundaries of the territory of the said islands, installations and structures shall constitute the
customs border of Ukraine.

Article 11. Confidentiality undertaking

1. The information relating to the state customs affairs obtained by the revenue and duties
authorities may be used by the latter solely for the customs purposes and shall not be dis-
closed, without the express permission of the agent, person or authority providing it, to any
third parties including other government authorities, save as otherwise set out in the Code
and other laws of Ukraine.

13



TITLEI

2. The information relating to entities, citizens as well as goods and means of transport for
commercial use moving across the customs border of Ukraine that is collected, used and
generated by the revenue and duties authorities shall be entered into the databases and used
with due consideration of limitations stipulated for the restricted data.

3. The officials of the revenue and duties authorities shall be held liable, as prescribed by the
law, for the disclosure of the information referred to in this Article.

4. The provision of impersonalized summary information for the statistic purposes, im-
personalized analytical data, information on the common issues of customs operations,
information not pertaining to specific natural persons and/or legal entities that cannot
constitute a commercial secret, information on offenses as well as public discussions of
the state customs problems in mass media or by community shall not be deemed to be the
disclosure.
(as amended by the Law of Ukraine
No 405-VII of 04.07.2013)

Chapter 2. Authorised economic operator
Article 12. Granting the status of authorised economic operator

1. An authorised economic operator (AEO) shall be an entity incorporated under the legisla-
tion of Ukraine that complies with the requirements set out in Article 14 of the Code and
may benefit from special facilitations under Article 15 of the Code.
2. Customs authorities shall grant the status of ‘authorised economic operator’ to any entity
by issuing an Authorised Economic Operator Certificate (AEO Certificate) and entering it
into the Unified Register of Authorised Economic Operators.
3. An entity may be issued the following AEO Certificates:

(1) for facilitations with regard to customs controls;

(2) relating to security and safety;

(3) for facilitations with regard to customs controls relating to security and safety.

4. The status of authorised economic operator shall be recognised within the entire customs
territory of Ukraine.

5. The relationships between authorised economic operator and the revenue and du-
ties authorities shall be determined by the committee procedure approved by the head
of the revenue and duties authority and authorised economic operator that provides
for:

(1) the rules of information exchange between the revenue and duties authority and
authorised economic operator;
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(2) the practices of accounting, storage and verification of the customs instrumenta-
tion taken from goods and means of transport for commercial use;

(3) specific performance of customs formalities in benefiting from special simplifica-
tions granted to authorised economic operator under the Code.
(as amended by the Laws of Ukraine
No 4915-VI of 07.06.2012,
No 405-VII of 04.07.2013)
Article 13. Application for and issue of an AEO Certificate
1. To obtain the status of authorised economic operator an entity shall file an application
form sealed and signed by the executive to the customs office at the place of its state registra-
tion. The choice of AEO Certificate type shall be at the applicant’s discretion.

2. The AEO Certificate application form shall be accompanied by a questionnaire containing
the results of self-evaluation conducted by an applicant based on the following criteria:

(1) an appropriate record of compliance with the requirements of the legislation of
Ukraine, including customs requirements;

(2) a satisfactory system of reporting and accounting of goods, means of transport;
(3) proven financial solvency;
(4) appropriate security and safety standards.
3. The information contained in the questionnaire shall cover:
(1) applicant’s legal status, date of incorporation, legal and banking details;

(2) organisational and material characteristics of an entity, i.e. headcount, types of
foreign economic activity, annual profit;

(3) foreign trading partners;

(4) a satisfactory system of goods accounting enabling to reconcile the information
presented to the revenue and duties authorities for customs supervision and customs
clearance to the information on economic activities;

(5) an automated system of declaration, control and accounting of customs declara-
tions, including the mandatory use of software solutions compatible with those used
by the revenue and duties authorities;

(6) volume of exports and/or imports in quantitative and monetary terms;

(7) engagement of intermediaries in making foreign trade transactions;
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(8) compliance of performance with the requirements of the legislation of Ukraine,
including customs requirements: the number and types of violations, remedy actions
taken;

(9) level of risk exposure of imports and/or exports;

(10) accounting system;

(11) maturity of information security and data protection;

(12) existence or non-existence of the internal security controls and data access system;

(13) audit and control over the level of information security;

(14) existence or non-existence of an intermediary in liaising with the revenue and
duties authorities;

(15) availability or lack of protection programs for electronic data exchange system
users, special security measures;

(16) a software developer;

(17) availability or lack of security instructions, including workflow in paperback
and electronic form;

(18) extent of physical security: entry access procedure (territory and premises),
level of their protection, availability or lack of alarm and video surveillance systems;

(19) availability or lack of loading equipment, level of its protection;
(20) availability or lack of own and/or leased storage facilities for goods placed un-

der customs supervision, security systems of such facilities, staft access management
system.

4. The AEO Certificate application forms and questionnaire templates containing the results
of self-evaluation conducted by an applicant shall be established by the central executive
authority responsible for formulating and implementing the state tax and customs policy.

5.In addition to the said mandatory information, an applicant may provide the revenue and
duties authority with additional information due to the specific nature of running some for-
eign economic activities.

6. The customs office shall perform the preliminary (physical and documentary) examina-
tion of the information submitted by an applicant and forward it to the central executive au-
thority responsible for formulating and implementing the state tax and customs policy along
with an application, a questionnaire and its opinion on eligibility for granting the status of
authorised economic operator to the applicant concerned.
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If the entity has presented the goods or means of transport for commercial use to another
revenue and duties authority for customs control within three years preceding the applica-
tion date, the customs office an application was filed to shall send a request to such revenue
and duties authority to verify the information contained in the questionnaire. The examina-
tion (physical and documentary) shall be conducted within the three weeks upon receipt of
the request. The findings of examination shall be forwarded in electronic form to the request-
ing customs office. Upon completion of the examination, the customs office shall forward the
application, questionnaire and its opinion on eligibility for granting the status of authorised
economic operator to the central executive authority responsible for formulating and imple-
menting the state tax and customs policy.

7. The central executive authority responsible for formulating and implementing the state tax
and customs policy shall adopt a decision to grant or reject the status of authorised economic
operator and notify the customs office about it within two weeks upon receipt of the opinion
referred to in paragraph (6) of this Article. If the status of authorised economic operator is
rejected, the reasons for such rejection shall be stated.

8. Specialists and experts of industrial ministries and other central executive authorities may
be, once approved by their superiors and head of the central executive authority responsible
for formulating and implementing the state tax and customs policy, engaged in validating the
compliance of the AEO applicant’s foreign economic activity with security standards.

9. A customs office shall adopt a decision on granting or rejecting the status of authorised
economic operator within 90 calendar days upon receipt of an application. This term can be
prolonged, if needed, for 30 more calendar days. Should the AEO application be rejected, a
customs office shall inform an applicant on the reasons of such rejection in writing within the
term set out in this Section.

10. The AEO Certificate form and procedure shall be established by the central executive
authority responsible for formulating and implementing the state tax and customs policy.

11. If qualified, an entity shall be entered into the Unified Register of Authorised Economic Op-
eratorsand issued a relevant certificate within three working days since the positive decision date.

12. An entity shall inform the competent revenue and duties authority on any changes in the
information included in the AEO Certificate application within five working days after such
changes have been made.

13. The procedure and criteria for evaluation of the information included in the AEO Certifi-

cate application shall be established by the central executive authority responsible for formu-
lating and implementing the state tax and customs policy.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 14. AEO qualification requirements

1. To qualify for AEO Certificate an entity shall meet the following requirements:
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(1) an appropriate record of foreign economic activity for no less than three years
prior to the application date;

(2) clearance of any customs charges and penalties as of the application date;
(3) tax clearance as of the application date;

(4) a sufficient proof that its officials were not held administratively liable for the
violation of customs rules under Article 472, 482-485 of the Code within three years
prior to the application date;

(5) a satisfactory system of goods accounting enabling to reconcile the documents
and information presented to the revenue and duties authorities for customs control
and customs clearance to those on economic activities;

(6) clearance of any financial obligations found in the course of documentary exami-
nation as of the application date.

2. Unless the competent revenue and duties authority has at least a 3-year record of an apply-
ing entity as of the application date, the application form shall be accompanied with a writ-
ten consent for the revenue and duties authority to perform unscheduled audits, within six
months upon issue of the AEO Certificate, in respect of the accounting of goods and means
of transport for commercial use, which are crossing the customs border of Ukraine and/or
placed under customs control, where such entity is acting as direct recipient, sender or car-
rier thereof.

(as amended by the Law of Ukraine
No 405-VII of 04.07.2013)

Article 15. Special facilitations granted to authorised economic operator

1. Special facilitations, which may be granted to authorised economic operator qualified in
terms of security and safety, shall include:

(1) the reduced volume of information to be supplied to the revenue and duties au-
thority before the goods and means of transport for commercial use enter and/or
leave the customs territory of Ukraine;

(2) temporary warehousing of goods, means of transport for commercial use placed
under customs control in the premises, open and closed storage facilities of autho-
rised economic operator;

(3) the removal of customs instrumentality without prior approval of the customs
office;

(4) the shipment of goods from the premises, open and closed storage facilities of autho-
rised economic operator without presenting them to the revenue and duties authority.
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2. Special simplifications, which may be granted to authorised economic operator qualified
for facilitations with regard to customs controls, shall include:

(1) preferential customs control;

(2) placement of goods in temporary storage (closed facilities) without prior approv-
al of the revenue and duties authority;

(3) exemption from providing guarantees covering the domestic customs transit of
goods other than excisable ones if the declarant is authorised economic operator;

(4) customs clearance of goods at the facilities of authorised economic operator;

(5) lodging of a single customs declaration when the goods are several times im-
ported into or exported from the customs territory of Ukraine by the same person
under the same foreign trade agreement within the period of time agreed with the
revenue and duties authority.

3. An authorised economic operator qualified for facilitations with regard to customs con-
trols relating to security and safety may be granted special simplifications referred to both in
Section 1 and Section 2 of this Article.

4. Special facilitations and simplifications provided for in this Article shall apply provided
that the declaration of goods is made either by authorised economic operator or in his name
as prescribed by the law.

5. The status of authorised economic operator shall entitle a person to conduct the types of
activity referred to in paragraphs (3), (5), (6) of Article 404 of the Code provided that the
requirements with regard to the arrangement of relevant facilities, laid down in Article 407
of the Code, before granting such status have been satisfied.

6. The procedure for the use of special facilitations referred to in Article shall be established
by the Cabinet of Ministers of Ukraine.
(as amended by the Laws of Ukraine
No 4915-VI of 07.06.2012,
No 405-VII of 04.07.2013)
Article 16. Suspension of the status of authorised economic operator

1. The customs authority shall suspend the status of authorised economic operator in cases where:

(1) the revenue and duties authority has reliable facts and findings that refute the
information supplied during the self-evaluation;

(2) an entity requests to terminate the status of authorised economic operator;

(3) there is a debt in terms of any customs charges incurred or penalties imposed;
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(4) applicant’s superiors, founders, or majority shareholders are held criminally li-
able for offenses against property, economic crimes and/or abuse of public office;

(5) a case for applicant’s violation of customs rules under Article 472, 482-485 of the
Code is instituted;

(6) the requirements of Section 12 of Article 13 of the Code are not met;

(7) there are financial obligations due found by documentary examination.

2. The status of authorised economic operator may be suspended:

(1) for up to 3 months, in the case provided for in paragraph (1) of Section 1 of this
Article;

(2) under the request but not more than 3 months, in the case provided for in para-
graph (2) of Section 1 of this Article;

(3) until the debt is paid, in the case provided for in paragraph (3) of Section 1 of
this Article;

(4) until a judgment in criminal proceedings, a ruling on the imposition of adminis-
trative penalties for customs offenses, or a ruling on dismissal of a case takes effect,
in the cases provided for in paragraph (4) and (5) of Section 1 of this Article;

(5) for up to 1 month, in the case provided for in paragraph (6) of Section 1 of this Article;

(6) until the financial obligation is discharged, in the case provided for in para-
graph (7) of Section 1 of this Article.

3. If the status of authorised economic operator is suspended, the customs authority shall
notify about it in writing within five working days since the suspension date.

(as amended by the Laws of Ukraine
No 245-VII of 16.05.2013,
No 405-VII of 04.07.2013)

Article 17. Withdrawal of the status of authorised economic operator

1. The status of authorised economic operator shall be withdrawn in cases where:

(1) an entity requests to be excluded from the Unified Register of Authorised Eco-
nomic Operators;

(2) an authorised economic operator discontinues its operation as a legal entity un-
der the legislation of Ukraine;
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(3) a judgment of conviction for offenses against property, economic crimes and/or
abuse of public office takes effect in respect of the authorised economic operator’s
executives, founders, or majority shareholders;

(4) the officials of authorised economic operator are held administratively liable, more than
twice a year, for violation of the customs rules under Article 472, 482-485 of the Code;

(5) an entity fails to supply the information set out in Section 12 of Article 13 of the
Code within the period for which the status of authorised economic operator has
been suspended.

2. The decision to withdraw the status of authorised economic operator shall be in the form of the
customs order and shall take effect upon its issue. A duly certified copy of the order shall be delivered
to the executive of the entity concerned under signed receipt or addressed to this entity by registered
mail with return receipt requested not later than on the first working day following the day of its issue.
(as amended by the Law of Ukraine

No 245-VII of 16.05.2013)

Article 18. Unified Register of Authorised Economic Operators

1. The Unified Register of Authorised Economic Operators shall consist of three sections
subject to the types of AEO Certificates granted to entities.

2. The central executive authority responsible for formulating and implementing the state tax

and customs policy shall keep the Unified Register of Authorised Economic Operators and
ensure its publication on its official website.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Chapter 3. Informing, providing consultation and advance
rulings on the application of customs rules

Article 19. Informing on the application of customs rules

1. The revenue and duties authorities shall inform all the persons concerned on the applica-
tion of customs rules as prescribed by the law.

2. The revenue and duties authorities shall apply information technologies to facilitate the
access of the persons concerned to such information.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 20. Information on the Ukrainian customs legislation

1. The information on the Ukrainian customs legislation shall be provided as prescribed by
the law.
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2. In addition to the information requested by the person concerned, the revenue and duties
authorities shall provide any other information relating to the request which they consider
necessary to be made known to the said person.

3. The summary information on the underlying provisions of the customs legislation of
Ukraine, including those regarding the privileges and benefits granted for the movement of
goods across the customs border of Ukraine shall be made available at the locations of the
revenue and duties authorities. The summary information shall be published in the Ukrai-
nian language, in the official languages of neighbouring countries as well as other foreign
languages recognised as the dominant spoken languages.
(as amended by the Law of Ukraine
No 405-VII of 04.07.2013)

Article 21. Consultation on the application of customs rules

1. Following the requests of entities and citizens moving goods and means of transport for
commercial use across the customs border of Ukraine or running an activity, which is subject
to the supervision of the revenue and duties authorities (stakeholders) under the Code, the
revenue and duties authorities shall provide consultation free of charge on the application of
certain provisions of the customs legislation of Ukraine.

2. The consultation on the application of certain provisions of the customs legislation of
Ukraine shall be provided by the customs authorities at the places of location of the request-
ing entities (at the places of residence or temporary stay of the requesting citizens) or the
central executive authority responsible for formulating and implementing the state tax and
customs policy in oral, written or electronic form upon such person’s request within 30 cal-
endar days upon receipt of the request. The consultation shall be provided in the form of the
decisions taken by the revenue and duties authorities.

3. The consultation on the application of certain provisions of the customs legislation of
Ukraine shall be of an individual nature and may be used solely by the person such consulta-
tion was addressed to.

4. The central executive authority responsible for formulating and implementing the state
tax and customs policy shall, from time to time, summarise consultation on the application
of certain provisions of the customs legislation of Ukraine which deal with a big number of
persons or significant amount of customs charges and shall, in the form of its orders, approve
such summary consultation to be made public.

5. No person who acted in line with the consultation on the application of certain provisions
of the customs legislation of Ukraine provided in written or electronic form as well as sum-
mary consultation shall be held liable, in particular if based on the fact that such consultation
was subsequently altered or cancelled.

6. The consultation on the application of certain provisions of the customs legislation of
Ukraine may be appealed at the supreme authorities as prescribed by Chapter 4 of the
Code or in as an individual legal action, if the appealing person believes it is in conflict
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with the provisions legislation in question. If the court invalidates such consultation, it

shall serve the basis for the provision of a new one with due consideration of the court
findings.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 22. Liability for violation of information supply procedure

1. The officials of the revenue and duties authorities shall be held legally liable for (i) the pro-

vision of incorrect information, (ii) unlawful refusal to provide the requested information,

(iii) failure to provide the information on time and (iv) other offenses in the area of informa-
tion supply.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 23. Advance rulings

1. Following the written requests made by declarants or in their name, the revenue and duties
authorities shall issue advance rulings on the application of certain provisions of the customs
legislation of Ukraine. Such rulings shall be issued before the goods start moving across the
customs border of Ukraine.

2. An advance ruling shall be enforceable by the revenue and duties authorities.

3. The advance ruling form and procedure shall be established by the central executive au-
thority responsible for formulating and implementing the state tax and customs policy.

4. Advance rulings may address:

(1) the classification of goods (including complete objects supplied in a disassembled
form in several consignments during an extended period of time) under the UCG-
FEA;

(2) the determination of the country of origin of goods;

(3) the authorisation to place the goods under a customs procedure as provided for
in the Code.

5. An advance rulings in respect of the classification of goods under the UCGFEA or an au-
thorisation to place goods under a customs procedure shall be issued within 30 days upon
receipt of the request by the revenue and duties authority. This term may be extended by the
head of the revenue and duties authority or the person authorised by him for as long as 15
days with an appropriate notice being served to the requesting person. An advance ruling in
respect of the determination of the country of origin of goods shall be issued within 150 days
upon receipt of the request by the revenue and duties authority provided that the declarant
or person authorised by him supplied all the information on the goods required for the pur-
poses of such ruling.
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6. The advance ruling shall be valid within three years since its issue date, unless the facts and
conditions, including the rules for determination of the country of origin, such ruling was
based on remain unchanged.

7. The revenue and duties authority issuing an advance ruling may revoke it. An advance rul-
ing shall be revoked in cases where:

(1) it was issued on the basis on incorrect documents presented by the applicant,
incorrect information supplied by the applicant and/or incomplete information re-
quired for adopting the said ruling that significantly affected the nature of a ruling;

(2) it came in conflict with the customs legislation of Ukraine due to the amend-
ments made to the latter;

(3) it was adopted in violation of this Code.

8. Should an advance ruling be revoked by the revenue and duties authority for the reason
referred to in paragraph (1) of Section 7 of this Article, the declarant or the person autho-
rised by him shall be held liable, as prescribed by the Code and other laws of Ukraine, for any
adverse effect produced by the application of such ruling after the date when it was adopted.

9. Should an advance ruling be revoked by the revenue and duties authority for the reasons
referred to in paragraph (2) and (3) of Section 7 of this Article, the declarant or the person
authorised by him shall not be held liable for any adverse effect produced by the application
of such ruling from the date when it was adopted until the date when it was revoked.

10. An advance ruling shall be deemed to be revoked from the date when a decision to revoke
it was taken. The person to whom the decision was addressed shall be notified of its revocation.

11. If it is needed to make changes in the advance ruling, it must be first revoked and then
replaced by a new one with mandatory reference to the revoked ruling and specifying the
reasons of its revocation. A new advance ruling shall be sent to the person to whom the re-
voked decision was addressed within one working day following the date when the said new
ruling was adopted.

12. Advance rulings other than information which is deemed confidential under the Code

shall be publicly available and must be published by the central executive authority respon-
sible for formulating and implementing the state tax and customs policy.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Chapter 4. Appeals against decisions, acts or omissions
by the revenue and duties authorities, officials and other
employees, and their accountability

(name is amended under the Law
No 405-VII of 04.07.2013)
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Article 24. Right to appeal

1. Any person shall have the right to appeal against the decisions, acts or omissions taken
by the revenue and duties authorities, officials and other employees if such person has
good reason to believe that such decisions, acts or omissions infringe his rights, freedoms
or interests.

2. The appeal may be lodged against:

(1) decisions which means the acts whereby the revenue and duties authorities adopt
rulings on the issues stipulated by the customs legislation of Ukraine as well as up-
hold or dismiss claims, applications, petitions of specific natural persons or legal
entities;

(2) acts which means the actions taken by the officials or other employees of the rev-
enue and duties authorities relating to their performance of duties assigned to them
by the Code and other legislative acts of Ukraine;

(3) omissions which means the situation whereby the revenue and duties authori-
ties, their officials and other employees fail to perform the duties assigned to them
by the Code and other legislative acts of Ukraine or to adopt rulings on the issues
falling under their competence within the legally established term.

3. The rules of this Chapter shall apply to all the instances of appeal against decisions, acts
or omissions by the revenue and duties authorities, their officials and other employees
other than those against rulings in respect of casework for violation of customs rules and
save as otherwise stated by the law for appealing against the said decisions, acts or omis-
sions.

4. The complaints or applications for the protection of rights, freedoms or interests of other
persons may be lodged by the Ukrainian Parliament Commissioner for Human Rights (‘Om-
budsman’), prosecutor, public authorities, local governments, citizens and entities as pro-
vided for in the law.

5. The appeals against tax rulings of the revenue and duties authorities shall be implemented
as set out in the Tax Code of Ukraine.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 25. Appeals against decisions, acts or omissions by revenue
and duties authorities, their official and other employees lodged to

superior public officials and supreme authorities

1. Superior public officials in respect of the officials and other employees of the revenue and
duties authorities shall be the executives of those authorities.

2. The supreme authorities shall include:
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(1) where customs stations are concerned, the customs offices that incorporate such
customs stations;

(2) where customs offices, specialised customs authorities and customs organisa-
tions are concerned, the central executive authority responsible for formulating and
implementing the state tax and customs policy.

3. The appeal against decisions, acts or omissions by the official or another employee of the
revenue and duties authority (other than deputy head) shall be lodged to the executive of this
authority, or organisation.

4. The appeal against decisions, acts or omissions by the head of a customs station shall be
lodged to the customs office incorporating such customs station.

5. The appeal against decisions, acts or omissions by the head of a customs office, specialised
customs authority, or customs organisation shall be lodged to the central executive authority
responsible for formulating and implementing the state tax and customs policy.

6. Section 6 is repealed.

7. The implementation of the disputed decision may be suspended in whole or in part by

an official or an authority proceeding the appeal. An official or an authority proceeding the

appeal shall provide a person, who lodged an appeal, with a duly substantiated written reply

within the legally established term. The disputed tax ruling shall be implemented as set out
in the Tax Code of Ukraine.

(as amended by the Law of Ukraine

No 4915-VI of 07.06.2012,

No 405-VII of 04.07.2013)

Article 26. Requirements to the form and content of appeals, and
appeals procedure

1. The requirements to the form and content of appeals lodged by citizens, the terms and proce-
dure for lodging and proceeding appeals as well as liability for any unlawful actions relating to the
lodging and proceeding of appeals shall be laid down in the Law of Ukraine on requests of citizens.

2. The appeal lodged by an entity must contain all the necessary particulars of this entity and
signed by its current or acting executive. Save as otherwise stated by the law, the appeals of
entities shall be lodged and proceeded following the same procedure and within the same
terms as those lodged by citizens.

3. The appeal must contain specific information on the subject matter of the appeal and be duly

substantiated. When a person is unable to provide relevant evidences while lodging an appeal,
they may be provided later but within the legally established term for proceeding such appeal.

(as amended by the Laws of Ukraine

No 4915-VI of 07.06.2012,

No 405-VII of 04.07.2013)
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Article 27. Upholding appeals against decisions, acts or omissions by revenue and
duties authorities or their officials

1. If the upholding of an appeal against the decisions, acts or omissions by the revenue and duties
authorities or their officials relates to the payment of monetary amounts, they shall be paid at the
expense of the state budget by the competent treasury authorities on the basis of the judgment
issued by court, body or official to uphold the appeal in whole or in part as prescribed by the law.
(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 28. Verifying the legality and reasonability of decisions, acts or omissions by
revenue and duties authorities or their officials as part of oversight role

1. The central executive authority responsible for formulating and implementing the state
tax and customs policy shall, as part of its oversight role, have the right to annul or alter the
unlawful decisions taken by its subordinate revenue and duties authorities or their officials
as well as take legally established actions against such unlawful decisions, acts or omissions.
(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 29. Court appeals against decisions, acts or omissions by revenue and duties
authorities and their officials

1. The decisions, acts or omissions by the revenue and duties authorities or their officials may
be appealed directly in court as prescribed by the law.

2. If the decisions, acts or omissions by the revenue or duties authority or its officials are
appealed both at a supreme authority (superior public official) and in court and the court
initiates a legal proceeding, such appeal shall no longer be proceeded by the said supreme
authority (superior public official).

(as amended by the Laws of Ukraine
No 405-VII of 04.07.2013)

Article 30. Liability of the revenue and duties authorities, their officials and other
employees

1. The officials and other employees of the revenue and duties authorities who took unlawful
decisions, unlawful acts or omissions, including those taken for personal gain or for the ben-
efit of third parties shall be subject to criminal, administrative, disciplinary and other liability
in accordance with the law.

2. The damage caused to the persons or their property by the unlawful decisions, acts or
omissions taken by the revenue and duties authorities or their officials and other employees
on duty shall be reimbursed by those authorities and organisations as prescribed by the law.
(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)
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Chapter 5. Information technologies and information
resources relating to customs supervision

Article 31. Application of information, telecommunication and information
telecommunication systems and their supporting tools

1. Customs supervision and customs clearance of goods and means of transport for com-
mercial use provided for in the Code shall be carried out using the information technologies,
including those based on information, telecommunication and information telecommunica-
tion systems, and their supporting tools.

2. The implementation of information, telecommunication and information telecommunica-
tion systems shall be carried out in accordance with international standards and local stan-
dards of Ukraine. During the said implementation the revenue and duties authorities shall
consult with all the stakeholders.

3. The customs controls may be carried out by using all the information, telecommunica-
tion and information telecommunication systems and their supporting tools developed, pro-
duced or purchased by the revenue and duties authorities.

4. The information, telecommunication and information telecommunication systems and their
supporting tools developed, produced or purchased by the revenue and duties authorities shall
constitute the state-owned property and assigned to the relevant revenue and duties authorities.

5. The possibility of using the information, telecommunication and information telecom-
munication systems and their supporting tools in the customs controls as well as the
procedure and conditions of their application shall be established by the central executive
authority responsible for formulating and implementing the state tax and customs policy.
(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 32. Compliance of information, telecommunication and information
telecommunication systems and their supporting tools with national standards

1. The compliance of information, telecommunication and information telecommunication
systems and their supporting tools with national standards shall be confirmed in accordance
with the law.

Article 33. Information resources of the revenue and duties authorities

1. The information resources of the revenue and duties authorities shall consist of the infor-
mation contained in the documents submitted for customs supervision and customs clear-
ance of goods and means of transport for commercial use, and other documentation.

2. The information resources of the revenue and duties authorities shall comprise all elec-
tronic information, including electronic data created, processed or stored in the information
systems of the revenue and duties authorities.
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3. The documents required for customs supervision and customs clearance of goods and
means of transport for commercial use, which are to be presented to the revenue and duties
authorities under the Code, shall be submitted to them in electronic form by other public
authorities using electronic signature facilities. The procedure for information exchange be-
tween revenue and duties authorities and other public authorities using electronic transmis-
sion media shall be established by the Cabinet of Ministers of Ukraine.

4. The procedure for using the information resources operated by the revenue and duties
authorities shall be established by the Code and other legislative acts of Ukraine.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 34. Information, telecommunication and information telecommunication
systems and their supporting tools used by entities engaged in foreign trade

1. The central executive authority responsible for formulating and implementing the state tax
and customs policy shall establish the requirements to the information, telecommunication
and information telecommunication systems and their supporting tools used by:

(1) the entities engaged in foreign trade while using the special simplified proce-
dures;

(2) the holders of temporary storage facilities and customs warehouses, customs bro-
kers, other economic agents at their own will for supplying documents and informa-
tion stipulated by the Code.

2. The use of the said systems for the customs purposes shall be allowed only after they have
been verified for compliance with established standards (requirements) and all the stake-
holders have been consulted with. The verification shall be arranged by the central executive
authority responsible for formulating and implementing the state tax and customs policy.

3. The revenue and duties authorities and the entities engaged in foreign trade may exchange
any information, the sharing of which is not directly envisaged by the customs legislation of
Ukraine, in particular for the purpose of establishing cooperation in respect of risk identifi-
cation and response. Such exchange may be carried out under a written agreement and pro-
vide for the access of the revenue and duties authorities to the electronic information systems
of an economic agent. Any information provided by the parties in the course of cooperation
shall be confidential, unless otherwise agreed by the parties.
(as amended by the Law of Ukraine
No 405-VII of 04.07.2013)

Article 35. Protection of electronic information contained in the information systems of
revenue and duties authorities and entities involved in information relations

1. The protection of electronic information contained in the information systems of the rev-
enue and duties authorities and entities involved in information relations shall be ensured as
prescribed by the law.
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2. The supervision over protection of electronic information contained in the information

systems of the revenue and duties authorities as well as over compliance with the terms of use

of data protection tools shall be carried out by the central executive authority responsible for

formulating and implementing the state tax and customs policy and other competent public
authorities.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)
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Title 11
COUNTRY OF ORIGIN OF GOODS

Chapter 6. Country of origin and criteria for substantial
processing of goods. documents of origin of goods

Article 36. Determining the country of origin of goods

1. The country of origin of goods shall be determined for the purpose of taxation of the goods
moved across the customs border of Ukraine, application of non-tariff regulation of foreign
economic activity, restrictions and/or limitations in respect of the movement across the cus-
toms border of Ukraine as well as appropriate record of those goods in foreign trade statistics.

2. The country of origin of goods shall be considered the country where goods were wholly
produced or underwent substantial processing in accordance with the criteria set out in the
Code.

3. The country of origin of goods may refer to the group of countries, customs unions, region
or part of a country if it is needed to differentiate them for the purpose of determining the
origin of goods.

4. The origin of power, machinery and tools used for the production or processing of goods
shall be disregarded for the purpose of determining the country of origin of goods.

5. The fittings, spare parts and tools used in machinery, equipment, installations or means of
transport shall be deemed to originate from the same country as such machinery, equipment,
installations or means of transport provided that they are imported and sold along with the
said machinery, equipment, installations or means of transport, and their configuration and
quantity comply with commonly used fittings, spare parts and tools.

6. The provisions of the Code shall apply for determining the origin of goods that are benefit-
ing from the most favourable customs procedure (non-preferential origin) when entering
the customs territory of Ukraine for the purpose of applying the legally established tariff and
non-tariff regulation of foreign economic activity.

7. Goods of preferential origin that were wholly obtained or underwent substantial process-
ing shall be determined under the laws of Ukraine as well as international treaties of Ukraine
ratified by the Verkhovna Rada of Ukraine.

8. Should the established rules of direct transportation of goods from their country of origin
exist, it shall be allowed to depart from them in cases where such transportation is impracti-
cal due to geographic location and/or the goods are placed under customs control in third
countries.

9. The procedure for determining the country of origin of goods imported from the territo-
ries of special (free) economic zones located within the territory of Ukraine shall be estab-
lished by the law.
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Article 37. Confidentiality undertaking when determining the country of origin of
goods

1. The information of confidential nature or the information supplied in confidence for the
purposes of determining the country of origin of goods may not be disclosed without special
consent of the supplying person or government except where it is required for a court trial.
Article 38. Goods wholly produced in a country
1. The expression ‘goods wholly produced in a country’ means:
(1) mineral products extracted within that country, its territorial waters or seabed;
(2) vegetable products grown or harvested therein;
(3) live animals born and raised therein;
(4) products derived from live animals raised therein;

(5) products of hunting or fishing carried on therein;

(6) products of sea-fishing and other products taken from the sea by vessels regis-
tered or recorded in the country concerned and flying the flag of that country;

(7) goods obtained or produced on board factory ships exclusively from the products
referred to in paragraph (6) of this Article;

(8) products taken from the seabed or subsoil beneath the seabed outside the ter-
ritorial sea provided that that country has exclusive rights to exploit that seabed or
subsoil;

(9) waste and residue products derived from manufacturing or any other processing
operations and used articles, if they were collected therein and are fit only for the
recovery of raw materials;

(10) electric power produced therein;

(11) goods which are produced therein exclusively from the products referred to in
paragraphs (1) to (10) of this Article.

Article 39. Determining the origin of goods wholly produced or
substantially processed in free customs zones located within the
territory of Ukraine to release them for free circulation within the
customs territory of Ukraine

1. The goods wholly produced in free customs zones located within the territory of Ukraine
shall be those referred to in Article 38 of the Code.
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2. The goods shall be deemed to be substantially processed in free customs zones in cases
where:

(1) the tariff classification of the declared goods differs from that of raw materials or
products that originate in third countries and were used for their production;

(2) the added value accounts for no less than 50 per cent in the value of the declared
goods.

3. The criteria for substantial processing of land (road) vehicles classified under 8702, 8703,
8704 commodity headings in accordance with UCGFEA shall include mandatory perfor-
mance of the following production operations and processes:

(1) the production of a body (cab) of a vehicle, where it is produced from separate
components, parts or joints using the unreleasable connection methods for further
painting and assembling. In so doing, the body (cab) is produced from at least its six
basic components to include a roof, left side, right side, and floor;

(2) the painting of a body (cab);

(3) the equipping of a body (cab);

(4) the assembling of a vehicle.
4. The processes referred to in Section 6 of Article 40 of the Code shall not be deemed to
meet the criteria for substantial processing in free customs zones located within the territory
of Ukraine.

Article 40. Criteria for substantial processing of goods

1. Goods whose production involved more than one country shall be deemed to originate in
the country where they underwent their last, substantial processing resulting in the goods
having key features of those wholly produced that meet the criteria for substantial processing
under this Article.
2. The criteria for substantial processing shall include:

(1) the performance of production operations and processes that result in the change

of the goods classification code under UCGFEA on the level of any of the first four

digits;

(2) the change in the value of goods resulting from their processing where the per-

centage share in the value of the materials used or value added reaches a fixed share

in the value of final goods (ad valorem rule);

(3) the performance of production operations and processes where the processing of
goods does not result in any change of their classification code under UCGFEA or

33



TITLEN

their value under the ad valorem rule, but, provided that certain conditions are met,
shall be deemed substantial to admit that such goods originate in the country where
such operations and processes took place.

3. The criteria for substantial processing referred to in paragraphs (2) and (3) of Section 2 of
this Article applicable to specific goods shall be established and applied as prescribed by the
Cabinet of Ministers of Ukraine.

4. Should such criteria for substantial processing as the ad valorem rule or the performance
of production operations and processes not be established in respect of specific goods, the
rule, whereunder the goods whose processing results in the change of their classification
code under UCGFEA on the level of any of the first four digits will be deemed those that
underwent substantial processing, shall apply.

5. Where the ad valorem rule is applicable, the value of goods obtained from processing in
that country shall be determined on the basis of ex works price of goods. The value of the
constituents of those goods originating in other countries shall be determined on the basis of
their customs value, and the value of those whose origin was not determined shall be deter-
mined on the basis of the established price of their first sale in that country.

6. Notwithstanding any provisions of this Article, the criteria for substantial processing shall
not be met by:

(1) operations related to ensuring the integrity of goods at the time of their storage
or transportation;

(2) the preparation of goods for sale and transportation (fragmentation and forma-
tion of consignments, sorting, re-packing);

(3) common assembly operations, i.e. those performed by assembling products
through common dunnage (nails, nuts, pins, etc.) or riveting, gluing or mounting
of preassembled groups by means of welding (other than manufacture of engineered
products by welding), as well as other operations (regulation, control, filling with a
power fluid, etc.), required for assembly and not related to the re-processing (pro-
cessing) of goods, irrespective of the number and complexity of such operations;

(4) the mixing of goods that originate in different countries unless the features of
final products significantly differ from those of the goods mixed;

(5) slaughter;
(6) a combination of two or more of the above operations.
Article 41. Determining the country of origin of goods supplied in consignments

1. The disassembled or non-assembled goods supplied in several consignments, where their
production or transportation conditions make it impossible to deliver them in a single consign-
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ment, or a consignment was fragmented on account of an error, shall be treated by the declarant
or person authorised by him as a whole for the purposes of determining their country of origin.

2. 'This rule shall apply provided that:

(1) the revenue and duties authorities are notified in advance of the fragmentation
of the consignment of disassembled or non-assembled goods indicating the reason
for such fragmentation, a detailed specification of each consignment specifying the
goods codes under UCGFEA, value and the country of origin of goods included in
each consignment;

(2) there is a documented proof a consignment was fragmented on account of an
error;

(3) all the consignments are supplied from the same country by the same supplier;

(4) the customs clearance of all the consignments is carried out by the same revenue
and duties authority.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 42. Determining the country of origin of pack

1. The pack of the goods, which enter the customs territory of Ukraine, shall be deemed to
originate in the country of origin of such goods, unless it must be declared separately for
tariff purposes as prescribed by the law of Ukraine. If this is the case, the country of origin of
pack shall be determined separately from that of goods.

2. For the purposes of determining the country of origin of goods, including when the ad
valorem rule is applied, where the pack of the goods, which enter the customs territory of
Ukraine, is deemed to originate in the country of origin of such goods, it shall only refer to
the pack in which goods are generally sold in retail trade.

Chapter 7. Proof of the origin of goods
Article 43. Documents of origin

1. The documents of origin of goods shall include a certificate of origin (CO), a certified dec-
laration of origin, a declaration of origin, and a regional appellation certificate.

2. The country of origin of goods shall be indicated (declared) to the revenue and duties au-
thority by filing the original documents of origin.

3. The ‘certificate of origin’ means a document that clearly states a country of origin of goods
issued by the competent authority of that country or the country of export where it is issued
in the country of export on the basis of the certificate issued by the competent authority of
the country of origin.
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4. The officially certified duplicate certificate shall be accepted if the original one is lost.

5. The ‘certified declaration of origin’ means a declaration of origin of goods certified by a
duly authorised public authority or a competent authority.

6. The ‘declaration of origin’ means a written statement of the county of origin of goods made
in connection with their export by producer, buyer, exporter (supplier) or other competent
person on the commercial invoice or any other document accompanying them.

7. The ‘regional appellation certificate’ means a document confirming that the goods do com-
ply with the definition, which is common for the relevant region of the country, issued by
the competent authority in accordance with the legislation of the country of export of goods.

8. If there is any varying information on the origin of goods in the documents of origin or
when the revenue and duties authority ascertains any information on the country of origin
other than that stated in the documents, the declarant or person authorised by him shall have
the right to supply additional information to the revenue and duties authorities to confirm
the information on the stated country of origin.

9. The additional information on the country of origin of goods shall include the particulars

contained in the consignment notes, packing lists, shipping specifications, certificates (con-

formity, quality, phytosanitary, veterinary, etc.), customs declaration issued by the country of

export, dossiers, technical documentation, conclusions and findings of relevant authorities,
other materials that may be used to confirm the country of origin of goods.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 44. Confirmation of the country of origin

1. Where prescribed by the law the revenue and duties authorities shall have the right to re-
quest and obtain documents of origin of goods for the purposes of confirming their country
of origin.

2. When goods are imported into the customs territory of Ukraine, a documented proof of the
country of origin shall be mandatory provided only insofar as it is required to apply duty and
tariff regulation of foreign economic activity, quotas, other measures of economic or commer-
cial nature applied on a unilateral basis or under bilateral or multilateral international treaties
signed in accordance with the law, or measures established by the law to ensure public health
or public order, as well as where the revenue and duties authorities have grounds for doubt
concerning the origin of goods and suspect that the goods originate in the country whose
exports are banned to cross the customs border of Ukraine under the legislation of Ukraine.

3. In the event of imports into the customs territory of Ukraine, the certificate of origin of
goods shall be presented in respect of:

(1) the goods benefitting from the preferential rates of import duty established by the
Customs Tariff of Ukraine;
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(2) the goods whose import is subject to quotas or measures applied by the state
regulator of foreign trade within the powers established by the Laws of Ukraine On
Protection of the National Producer Against Dumped Imports, On Protection of the
National Producer Against Subsidised Imports, On Application of Safeguard Mea-
sures Against Imports to Ukraine, and On Foreign Economic Activity;

(3) where prescribed by the laws of Ukraine and international treaties of Ukraine
ratified by the Verkhovna Rada of Ukraine.

4. The documents of origin of goods shall not be requested where:

(1) the goods moved across the customs border of Ukraine are not subject to the
written declaration under the Code;

(2) the goods are imported by citizens and are taxed under the flat duty rate under
Title XII of the Code;

(3) the goods enter the customs territory of Ukraine under temporary import proce-
dure with full conditional exemption from customs charges;

(4) the goods are transiting the customs territory of Ukraine;

(5) it is laid down by an international treaty ratified by the Verkhovna Rada of
Ukraine;

(6) the samples of flora, fauna, soils, stones, etc. located in polar regions or on islands

in the World’s neutral waters and taken for the purposes of scientific research are

moved across the customs border of Ukraine provided that they were selected at the
facilities of Ukraine and are in scientific focus of Ukraine.

(as amended by the Laws of Ukraine

No 4915-VI of 07.06.2012,

No 405-VII of 04.07.2013)

Article 45. Verification of documents of origin of goods

1. In the event of any doubts concerning the validity of documents of origin or the correct-
ness of information contained therein, including the information on the country of origin of
goods, the revenue and duties authority may request the relevant authority, which issued the
document, or the competent institutions of the country, indicated as the country of origin of
goods, to verify the documents of origin or supply additional information.

2. The verification request shall contain the description of grounds for doubt concerning the
correct indication of the country of origin, references to the rules governing the determination
of country of origin of goods applicable in Ukraine as well as any other required information.

3. The request shall be accompanied by a document to be verified or its copy, and any other
information that might be useful for verification, where needed.
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4. The verification request shall be sent within 1,095 days from the day when the document of ori-
gin was filed, except where such verification is initiated in connection with criminal proceedings.

5. In the cases referred to in this Article the goods shall be deemed to originate in a given

country from the date when the revenue and duties authorities receive appropriate docu-
ments of origin of goods or additional information requested by them.

(as amended by the Laws of Ukraine

No 245-VII of 16.05.2013,

No 405-VII of 04.07.2013)

Article 46. Issue of certificates of Ukrainian origin

1. When goods are exported from the customs territory of Ukraine, the certificate of Ukrai-
nian origin shall be issued by an authority or an organisation duly authorised by the law,
where needed and applicable under the national regulations of the country of import or the
international treaties of Ukraine signed in accordance with the law.

2. The issuing authorities shall keep a copy of the certificate of Ukrainian origin of goods and
any other documents confirming the Ukrainian origin of goods for no less than 1,095 days
upon its issue.

Article 47. Verification of certificates of Ukrainian origin

1. The verification of the certificates of Ukrainian origin of goods shall be carried out by the
revenue and duties authorities as prescribed by the Cabinet of Ministers of Ukraine.

2. The authorities and/or organisations authorised to issue the certificates of Ukrainian origin
of goods shall, free of charge, provide the revenue and duties authorities, upon their request,
with the information relating to the issue of such certificates and required for verification.

3. For the purpose of checking whether the data indicated in the certificate of Ukrainian origin
of goods is correct, the revenue and duties authorities may request and obtain from the entities
that produce goods or the entities that were issued the certificates of Ukrainian origin of goods
any documents required for verification of the data indicated therein, and may conduct the on-
site inspection of the production and supporting documentation in a legally established manner.

4. For the purpose of checking whether the data indicated in the certificate of Ukrainian ori-

gin of goods is correct, the revenue and duties authorities may conduct a research (analysis,
independent assessment) of the samples of such goods in a legally established manner.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 48. Grounds for refusal to release goods
1. The revenue and duties authorities shall refuse to release goods, if they originate in the

country whose exports are banned to cross the customs border of Ukraine under the legisla-
tion of Ukraine.
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2. The revenue and duties authority shall release the goods, whose origin was not reliably
determined, for free circulation within the customs territory of Ukraine provided that the
import duty at full rates under the Customs Tariff of Ukraine has been paid.

3. The goods subject to special types of duty (anti-dumping, countervailing or special one),
which country of origin can not be reliably determined, shall be released for free circulation
within the customs territory of Ukraine provided that such special types of duty have been
paid.

4. The most favourable customs procedure shall be assigned (reactivated) to goods provided

that the revenue and duties authority has received an appropriate document of their origin
within 365 from the date of their customs clearance.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)
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Title III
VALUE OF GOODS FOR CUSTOMS PURPOSES AND
VALUATION TECHNIQUES
Chapter 8. General provisions regarding the customs value

Article 49. Customs value of goods

1. The customs value of goods moved across the customs border of Ukraine shall be the value
of goods for customs purposes, that is, the price actually paid or payable for those goods.

Article 50. Purposes of using the information on customs value
1. The information on customs value of goods shall be used for:
(1) charging customs duties;
(2) applying other measures of the state regulation of foreign trade of Ukraine;
(3) keeping customs statistics;
(4) calculating the tax liability as per findings of documentary examination.

Article 51. Customs valuation of goods moved across the customs border of
Ukraine

1. The declarant shall indicate the customs value of goods moved across the customs border
of Ukraine as prescribed by the provisions of the Code.

2. The customs value of goods imported into the customs territory of Ukraine under a cus-
toms procedure of import shall be determined as prescribed by Chapter 9 of the Code.

3. The customs value of goods moved across the customs border of Ukraine under a customs
procedure other than that of import shall be determined as prescribed by the provisions of
Articles 65, 66 of the Code.

4. In determining the customs value of the imported carrier media bearing software for use
in data processing equipment, only the value of carrier medium itself shall be taken into ac-
count provided that the cost of software and/or such medium is shown separately from the
price actually paid or payable for goods valued. The information on software and/or medium
cost must be based on the documented proof.

For the purpose of this paragraph:
(1) the expression ‘carrier media’ does not cover microelectronic integrated circuits,

semiconductors or other similar devices or products incorporating such microelec-
tronic integrated circuits or devices;
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(2) the expression ‘software’ does not cover sound, motion-picture and video record-
ings.

5. The charges for interest under financial arrangements (e.g. financial lease agreements) en-
tered into by the buyer and relating to the purchase of imported goods shall not be included
in the customs value provided that:
(1) the interest is shown separately from the price actually paid or payable for goods;
(2) the financial arrangement has been made in writing;

(3) the buyer can demonstrate that:

(a) such goods are actually sold at the price declared as the price actually
paid or payable;

(b) the claimed rate of interest does not exceed the level for such transactions
prevailing in the country where, and at the time when, the finance was provided.

These provisions shall apply whether the finance was provided by the buyer, bank or any oth-
er natural person or legal entity. They shall also apply where goods are valued by the method

other than that based on the transaction value.

6. The customs value may, where provided for in the Code, be determined prior to goods
crossing the customs border of Ukraine.

Article 52. Declaration of customs value of goods

1. The customs value of goods shall be stated by the declarant or the person authorised by him
when declaring goods in the manner laid down in Title VIII of the Code and this Chapter.

2. The declarant or the person authorised by him declaring the customs value of goods shall:

(1) declare the customs value determined by hem, including upon consultation with
the revenue and duties authority;

(2) provide the revenue and duties authority with reliable information on determination
of the customs value that is to be based on objective, verifiable and quantifiable data;

(3) bear all extra costs relating to the adjustment of the customs value or supply of
any additional information to the revenue and duties authority.

3. The declarant or the person authorised by him declaring the customs value of goods shall
have the right to:

(1) provide the customs authority with additional data, if any, where it is needed to
clarify some information;
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(2) have the declared goods released for free circulation in cases where:

— the revenue and duties authority accepts the declared customs value of
goods provided that the customs charges are paid on the basis of the declared
customs value;

— the declarant or the person authorised by him agrees with the decision tak-
en by the revenue and duties authority to adjust the customs value of goods
provided that the customs charges are paid on the basis of the customs value
determined by the revenue and duties authority;

— the declarant or the person authorised by him disagrees with the decision
taken by the revenue and duties authority to adjust the customs value of goods
provided that the customs charges are paid on the basis of the declared cus-
toms value and guarantees are provided in accordance with Title X of the Code
to the extent determined by the revenue and duties authority under Section 7
of Article 55 of the Code;

(3) conduct the transaction value examination by engaging experts at his own ex-
pense;

(4) appeal against the decision taken by the revenue and duties authority to adjust the
customs value of goods being valued as prescribed by Chapter 4 of the Code and fail-
ure of the revenue and duties authority to adopt a decision on acceptance of the cus-
toms value of goods being valued within the terms set out in Article 255 of the Code;

(5) take a decision at his own discretion to adjust the customs value upon the release
of goods;

(6) obtain from the revenue and duties authority the information on their grounds
for considering that the relationship between the buyer and the seller influenced the
price actually paid or payable for the goods being valued;

(7) request the revenue and duties authority where and in the manner laid down
in the Code to communicate the reasons in writing for not accepting the declared
customs value;

(8) request the revenue and duties authority where and in the manner laid down in
the Code to provide written information on the procedure and methods for deter-
mination of the customs value applied to adjust the declared customs value and the
grounds for such adjustment.

4. Where provided for in the Code, in declaring the customs value of goods crossing the
customs border of Ukraine under the customs procedure of import, the revenue and duties
authority such goods were presented to shall be provided with the customs declaration and
other documents required for the customs clearance accompanied by an appropriate declara-
tion of customs value.
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5. The declaration of customs value shall be filed in cases where:

(1) the costs referred to in Section 10 of Article 58 of the Code are added to the price
actually paid or payable for goods being valued and where they were not included
in the price;

(2) the costs referred to in Section 11 of Article 58 of the Code are shown separately
from the price actually paid or payable for goods being valued;

(3) the buyer and the seller are related.

6. Otherwise the declarant or the person authorised by him may file the declaration of cus-
toms value at their own discretion.

7. The declaration of customs value shall not be filed, including in the cases provided for in
Section 5 of the Article, if the customs value of goods being declared does not exceed 5,000
Euros.

8. The declaration of customs value shall contain the information on the method for deter-
mination of the customs value of goods, quantification of the customs value of goods and its
components, terms and conditions of a foreign economic agreement relating to determina-
tion of the customs value of goods and documents confirming the aforesaid.

9. The information referred to in Section 8 of this Article is the information for customs
purposes.

10. The declaration of customs value form and fill-in guide shall be established by the central
executive authority responsible for formulating and implementing the state tax and customs

policy.

11. The customs value of goods moved across the customs border of Ukraine under the cus-

toms procedure other than that of import shall be declared when declaring those goods by

indicating the information on quantified customs value and on the documents confirming it
in the customs declaration.

(as amended by the Laws of Ukraine

No 4915-VI of 07.06.2012,

No 183-VII of 04.04.2013,

No 405-VII of 04.07.2013)

Article 53. Documents filed by the declarant to confirm the
declared customs value

1. The declarant shall file the documents that confirm the declared customs value of goods
and its valuation technique applied along with the customs declaration to the revenue and

duties authority in the cases provided for in the Code.

2. The documents confirming the customs value of goods shall include:
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(1) a declaration of customs value filed in the cases referred to in Sections 5 and 6 of
Article 52 of the Code, and the documents that confirm the quantified components
of the customs value underlying the estimation of the customs value;

(2) a foreign economic agreement (contract) or a substituent document and any ex-
hibits thereto, if any;

(3) an invoice or a pro-forma invoice where goods are not in sale and purchase;

(4) banking payment documents related to the goods being valued when an invoice
is paid;
(5) other payment and/or accounting documents, if any, that confirm the value of

goods and contain the particulars required for the identification of imported goods;

(6) shipping (transport) documents where the shipment costs are not included in
the value of goods under the terms and conditions of supply, as well as documents
containing the information on the shipment cost of goods being valued;

(7) a copy of the import license where such import is subject to licensing;

(8) insurance documents and other documents containing the information on the
cost of insurance where the goods are insured.

3. If the documents referred to in Section 2 of the Article contain any discrepancies, indications
of forgery or incomplete information to confirm the quantified components of the customs val-
ue of goods or lack the information on the price actually paid or payable for goods, the declarant
or the person authorised by him shall provide the following additional documents, if any, within
10 calendar days upon receipt of a written request from the revenue and duties authority:

(1) an arrangement (agreement, contract) entered into with third parties relating to
the arrangement (agreement, contract) for supply of goods being valued;

(2) invoices on payments made to third parties for the seller’s benefit, when such
payments are made under the arrangement (agreement, contract);

(3) invoices on payments made for commissions and brokerage relating to the ar-
rangement (agreement, contract);

(4) a bordereau;

(5) a buyer’s license or copyright agreement that relates to goods being valued and is
the condition of sale of such goods;

(6) producer’s catalogues, specifications, and price lists;

(7) a copy of the customs declaration issued by the country of departure;
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(8) observations of the quality and cost characteristics of goods provided by special-
ised expert organisations and/or the information of stock exchanges on the value of
goods or raw materials.

4. If the revenue and duties authority has substantiated grounds to believe that the existing
relation between the buyer and the seller affected the declared customs value, the declarant
or the person authorised by him shall, upon the written request of the revenue and duties
authority, file the following documents, if any, other than those referred to in Sections 2 and
3 of this Article:

(1) an extract from the buyer’s accounting or banking documents relating to the
alienation of goods being valued, identical and/or similar goods within the territory
of Ukraine;

(2) reference information on the value of goods being identical and/or similar in the
exporting country to those being evaluated;

(3) price calculation.

5. It is forbidden to request the declarant or the person authorised by him any documents
other than those referred to in this Article.

6. The declarant or the person authorised by him may, at their own discretion, file any avail-
able additional documents to confirm the declared customs value of goods.

(as amended by the Laws of Ukraine

No 4915-VI of 07.06.2012,

No 405-VII of 04.07.2013)

Article 54. Oversight of correct customs valuation

1. The revenue and duties authority shall oversee the correct determination of the customs
value of goods as part of customs supervision and customs clearance of goods by verifying
the quantified customs value that is declared.

2. The revenue and duties authority shall oversee the correct determination of the customs
value of goods using the common method, i.e. based on the transaction value of goods
imported into the customs territory of Ukraine under the customs procedure of import
by verifying the calculation made by the declarant unless there are some reservations laid
down in Section 1 of Article 58 of the Code with regard to the application of the said
method.

3. Based on findings of such oversight the revenue and duties authority shall either accept
the customs value stated by the declarant or the person authorised by him, or take a written
decision to adjust it under the provisions of Article 55 of the Code.

4. In overseeing the correct determination of the customs value of goods the revenue and
duties authority shall:
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(1) oversee the customs value of goods declared by the declarant or the person au-
thorised by him through verifying the quantified customs value, availability of all the
information confirming the quantified components of the customs value of goods or
the information on the price actually paid or payable for such goods contained in the
documents filed by the said persons;

(2) provide the declarant or the person authorised by him with the written informa-
tion on the grounds for not accepting the customs value declared thereby;

(3) provide the declarant or the person authorised by him with the written
information on the procedure and method for determination of the customs
value applied where the customs value is adjusted as well as grounds for such
adjustment;

(4) release the declared goods for free circulation in cases where:

— the revenue and duties authority accepts the declared customs value of
goods provided that the customs charges are paid on the basis of the declared
customs value;

— the declarant or the person authorised by him agrees with the decision tak-
en by the revenue and duties authority to adjust the customs value of goods
provided that the customs charges are paid on the basis of the customs value
determined by the revenue and duties authority;

— the declarant or the person authorised by him disagrees with the decision
taken by the revenue and duties authority to adjust the customs value of goods
provided that the customs charges are paid on the basis of the declared cus-
toms value and guarantees are provided in accordance with Title X of the Code
to the extent determined by the revenue and duties authority under Section 7
of Article 55 of the Code.

5. For the purpose of overseeing the correct determination of the customs value of goods the
revenue and duties authority shall have the right to:

(1) make sure that any application, document or calculation filed for the purposes of
determining the customs value is correct and accurate;

(2) where set out in the Code, request the declarant or the person authorised by
him in writing to provide additional documents or data referred to in Article 53 of
the Code if they are required for decision-making on the acceptance of the declared
customs value;

(3) adjust the declared customs value of goods where provided in the Code;

(4) conduct a post-clearance verification of the correct determination of the customs
value of goods in the manner set out in Articles 345-354 of the Code;
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(5) send requests to the foreign revenue and duties authorities for information to
confirm that the declared customs value is correct;

(6) apply other customs controls provided for in the Code.

6. The revenue and duties authority may refuse to clear goods under the customs value stated
by the declarant or the person authorised by him even when they have good reason to believe
that the information on the declared customs value of goods incomplete and/or incorrect and
the determination of the customs value of goods is inappropriate, in cases where:

(1) the calculation of the customs value made by the declarant or the person autho-
rised by him is incorrect;

(2) the declarant or the person authorised by him failed to provide documents in line
with the list and conditions referred to in Sections 2-4 of Article 53 of the Code or
where documents contain incomplete information to confirm the quantified com-
ponents of the customs value of goods or lack the information on the price actually
paid or payable for goods;

(3) a method applied by the declarant or the person authorised by him to determine
the customs value of goods does not comply with the conditions referred to in Chap-
ter 9 of the Code;

(4) verifiable official information of the foreign revenue and duties authorities con-
firming that the declared customs value is incorrect is made known to the revenue
and duties authority.

7. If the revenue and duties authority can not provide well-grounded proof arguing that the

information on the declared customs value of goods is incomplete and/or incorrect or the

determination of the customs value of goods is inappropriate, the customs value stated by the
declarant or the person authorised by him shall be deemed to be tacitly accepted.

(as amended by the Laws of Ukraine

No 4915-VI of 07.06.2012,

No 405-VII of 04.07.2013)

Article 55. Adjusting the customs value of goods

1. The decision to adjust the declared customs value of goods imported into the customs ter-
ritory of Ukraine being placed under the customs procedure of import shall be adopted by
the revenue and duties authority in writing as part of overseeing the correct determination of
the customs value of such goods both before and after their release should the revenue and
duties authority reveal as provided in Section 6 of Article 54 of the Code that the information
on the declared customs value of goods is incomplete and/or incorrect or the determination
of the customs value of goods is inappropriate.

2. The written decision adopted by the revenue and duties authority to adjust the declared
customs value of goods shall contain:
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(1) the substantiation of reasons why the customs value stated by the declarant can
not be accepted;

(2) the information made available to the revenue and duties authority, including
that on the quantified components of the customs value, the customs value of the
identical or similar goods, other conditions that could have affected the price of
goods, that gave rise to doubts concerning the correct determination of the customs
value and to the adoption of the decision to adjust the customs value stated by the
declarant;

(3) the exhaustive list of requirements to the provision of additional documents re-
ferred to in Section 3 of Article 53 of the Code that, once provided, may cause the
customs value to be accepted by the revenue and duties authority;

(4) the substantiation of the quantified customs value of goods adjusted by the rev-
enue and duties authority and the circumstances that triggered such adjustment;

(5) the information on:

(a) the right of the declarant or the person authorised by him to have the de-
clared goods released for free circulation in cases where:

— the declarant or the person authorised by him agrees with the deci-
sion taken by the revenue and duties authority to adjust the customs
value of goods provided that the customs charges are paid on the basis
of the customs value determined by the revenue and duties authority;

— the declarant or the person authorised by him disagrees with
the decision taken by the revenue and duties authority to adjust
the customs value of goods provided that the customs charges are
paid on the basis of the declared customs value and guarantees are
provided in accordance with Title X of the Code to the extent de-
termined by the revenue and duties authority under Section 7 of
this Article.

(b) the right of the declarant or the person authorised by him to appeal against
the decision to adjust the declared customs value to a supreme authority as
provided for in Chapter 4 of the Code or in court.

3. The form of the decision to adjust the customs value of goods shall be established by the
central executive authority responsible for formulating and implementing the state tax and
customs policy.

4. When the revenue and duties authority adopts a written decision to adjust the customs
value of goods as part of customs supervision, the declarant or the person authorised by him
may adjust the declared customs value within the term set out in Section 2 of Article 263 of
the Code.
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5. The declarant may consult with the revenue and duties authority for the purpose of the
substantiated selection of customs valuation technique on the basis of information made
available to the revenue and duties authority.

6. Upon the declarant’s request the consultation can be provided in writing.

7. Should the declarant or the person authorised by him disagree with the decision taken by
the revenue and duties authority to adjust the declared customs value, the revenue and du-
ties authority shall, upon request of the declarant or the person authorised by him, release
the declared goods for free circulation provided that the customs charges are paid on the
basis of the customs value of such goods stated by the declarant or the person authorised by
him and the payment of the difference between the amount of customs charges calculated
on the basis of the customs value determined by the declarant or the person authorised by
him and that calculated on the basis of the customs value determined by the revenue and
duties authority is ensured by providing guarantees under Section X of this Code. The valid-
ity term of such guarantees shall not exceed 90 calendar days from the date when the goods
were released.

8. The declarant or the person authorised by him may provide the revenue and duties au-
thority with additional documents to confirm the customs value of goods declared by them
within 80 days from the date when the goods were released.

9. If the declarant or the person authorised by him provide any additional documents, the
revenue and duties authority shall consider them and, within 5 working days from the
date when they were provided, adopt a written decision to accept the declared customs
value and revoke the adjustment or substantiate the refusal to accept it after due consid-
eration of additional documents. In this case the provided financial guarantee shall be
returned (released) or enforced following the procedure and within the terms prescribed
by the Code.

10. If the revenue and duties authority fails to provide the substantiated refusal to accept the

declared customs value of goods after due consideration of additional documents within the

term set out in Section 9 of this Article, the declarant or the person authorised by him shall

be deemed to have determined the correct customs value of goods. In this case the revenue

and duties authority shall annul the decision to adjust the declared customs value, and the

provided financial guarantee shall be returned (released) following the procedure and within
the terms prescribed by the Code.

(as amended by the Laws of Ukraine

No 4915-VI of 07.06.2012,

No 405-VII of 04.07.2013)

Article 56. Confidentiality undertaking relating to customs value of goods

1. The information relating to the customs value of goods moved across the customs border
of Ukraine may not be disclosed or transferred to any third parties, including other public
authorities, without the prior special consent of the person or authority supplying it save as
otherwise stated by the Code or other laws of Ukraine.
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Chapter 9. Methods of customs valuation of goods imported
into the customs territory of Ukraine under the import
procedure and their application

Article 57. Methods of customs valuation of goods imported into the customs territory
of Ukraine under the customs procedure of import

1. The customs value of goods imported into Ukraine under the customs procedure of import
shall be determined:

(1) by using a basic method, i.e. on the basis of the transaction value of the imported
goods;

(2) by using secondary methods, i.e. on the basis of:
(a) the transaction value of identical goods;
(b) the transaction value of similar goods;
(c) the subtraction of value;
(d) the addition of value (computed value);
(e) fall-back method.

2. The basic method for determining the customs value of goods imported into the customs
territory of Ukraine under the customs procedure of import shall be the first method to ap-
ply, i.e. on the basis of the transaction value.

3. Where the customs value cannot be determined under paragraph (1) hereof, it is to be
determined by proceeding sequentially through subparagraphs (a), (b), (c), (d) and (e) of
second indent of paragraph (1) to the first subparagraph under which it can be determined.

4. The application of secondary methods shall be preceded by consultation between the rev-
enue and duties authority and the declarant for the purpose of determining the underlying
value in accordance with the provisions of Articles 59 and 60 of the Code. As part of such
consultation the revenue and duties authority and the declarant may exchange information
available to them provided that its confidentiality is observed.

5. Where the customs value cannot be determined under Articles 59 and 60 of the Code, it
shall be determined on the basis of either the transaction value of identical or similar goods
sold in Ukraine to the buyer that is not related to the seller under Article 62 of the Code, or
the value of goods computed under Article 63 of the Code.

6. It is only when such value cannot be determined under a particular subparagraph that the
provisions of the next subparagraph in a sequence established by virtue of this paragraph can
be applied.
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7. Methods based on the subtraction or addition of value (computed value) shall be applied
in the order requested of the declarant or the person authorised by him.

8. Where the customs value cannot be determined under any of the methods above, it shall

be determined by the fall-back method in accordance with the requirements of Article 64 of
the Code.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 58. Method of customs valuation based on the transaction value of
the imported goods

1. The method for determining the customs value under the transaction value of the goods
imported into the customs territory of Ukraine under the customs procedure of import shall
be applied provided:

(1) that there are no restrictions as to the use of the goods by the buyer (importer),
other than restrictions which:

(a) are imposed or required by a law or by the public authorities in Ukraine,
(b) limit the geographical area in which the goods may be resold,
(c) do not substantially affect the value of the goods;

(2) that the sale or price is not subject to some condition or consideration for which
a value cannot be determined with respect to the goods being valued;

(3) that no part of the proceeds of any subsequent resale, disposal or use of the goods
by the buyer will accrue directly or indirectly to the seller, unless an appropriate ad-
justment can be made in accordance with Section 10 of this Article;

(4) that the buyer and seller are not related, or, where the buyer and seller are related,
it does not affect the value of goods.

2. The method for determining the customs value of goods under the transaction value of im-
ported goods shall not be applied where the information used by the declarant or the person
authorised by him is not verifiable, quantifiable or correct and/or where at least one of the
customs value components, which is needed for its calculation, is missing.

3. Where the customs value cannot be determined under the basic method, it shall be deter-
mined by using the secondary methods referred to in paragraph (2) of Section 1 of Article
57 of the Code.

4. The customs value of the goods imported into the customs territory of Ukraine under the
customs procedure of import shall be the price actually paid or payable for the goods when sold
for export to Ukraine, adjusted, where necessary, in accordance with Section 10 of this Article.
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5. The price actually paid or payable is the total payment made or to be made by the buyer
of the goods being valued to or for the benefit of the seller through third parties and/or the
persons related to the seller to satisfy an obligation of the seller.

6. The payments may be made directly or indirectly. The example of an indirect payment can
be a full or partial settlement of the seller’s debt by the buyer.

7. The payment need not necessarily take the form of a transfer of money (including without
limitation). Payment may be made by way of letters of credit, collection or other negotiable
instruments (promissory note, transfer of securities, etc.).

8. The expression ‘price actually paid or payable’ covers only the price of the goods being
valued. Dividends or other payments made by the buyer to the seller, which do not relate to
the goods being valued, shall not be included in the customs value. Additions shall be made
under this Article only on the basis of objective, verifiable and quantifiable data, unless they
are included in the price actually paid or payable.

9. Computations under this Article shall be made on the basis of objective, verifiable and
quantifiable data only.

10. In determining the customs value, there shall added to the price actually paid or payable
for the goods being valued the following costs (customs value components), unless they are
included in the price actually paid or payable:

(1) the costs incurred by the buyer:

(a) commissions and brokerage, except buying commissions, i.e. fees paid by
an importer to his agent for the service of representing him in the purchase of
the goods being valued,

(b) the cost of containers the goods are packed into or other packaging
which are treated as being one, for customs purposes, with the goods in
question,

(c) the cost of packing, whether for labour or materials;

(2) the value, apportioned as appropriate, of the following goods and services where
supplied directly or indirectly by the buyer free of charge or at reduced cost for use
in connection with the production and sale for export to Ukraine of the goods being
valued, to the extent that such value has not been included in the price actually paid
or payable:

(a) materials, components, parts, semi-finished products and similar items in-
corporated in the goods being valued,

(b) tools, dies, moulds and similar items used in the production of the goods
being valued,
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(c) materials consumed in the production of the goods being valued (lubri-
cants, fuels and similar items),

(d) engineering, development, artwork, design work, and plans and sketches
undertaken elsewhere than in Ukraine and necessary for the production of the
goods being valued;

(3) royalties and licence fees related to the goods being valued that the buyer must
pay, either directly or indirectly, as a condition of sale of the goods being valued, to
the extent that such royalties and fees are not included in the price actually paid or
payable.

The said payments may include the payments related to the literature or artwork
rights, inventions, useful models, industrial models, trademarks and other intellec-
tual property rights.

The charges for the right to reproduce the goods being valued in Ukraine shall not be
added to the price actually paid or payable for the goods being valued.

The procedure for adding royalty and license fees to the price shall be established by
the Cabinet of Ministers of Ukraine;

(4) the value of any part of the proceeds of any subsequent resale, disposal or use of
the goods being valued within the customs territory of Ukraine that accrues directly
or indirectly to the seller;

(5) the cost of transport of the goods being valued to an airport, port or any other
place of introduction into the customs territory of Ukraine;

(6) the cost of loading and handling charges associated with the transport of the
goods being valued to an airport, port or any other place of introduction into the
customs territory of Ukraine;

(7) the cost of insurance of such goods.
11. In determining the customs value no costs other than those set out in this Article shall be
added to the price actually paid or payable. Provided that they are shown separately from the
price actually paid or payable for the goods being valued, the following, that is verifiable and
quantifiable, shall not be included in the customs value:
(1) charges for construction, erection, assembly, maintenance or technical assistance,
undertaken after importation of imported goods such as industrial plant, machinery
or equipment;

(2) charges for the transport of goods after their importation;

(3) taxes imposed in Ukraine.
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12. The fact that the buyer and the seller are related shall not in itself be sufficient grounds
for regarding the transaction value as unacceptable. Where necessary, the circumstances sur-
rounding the sale shall be examined and the transaction value shall be accepted provided that
the relationship did not influence the price of the goods being valued.

13. If the revenue and duties authorities have sufficient grounds for considering that the
relationship referred to in Section 12 of this Article influenced the price of the goods being
valued, they shall communicate their grounds, in writing, to believe that such influence took
place to the declarant or the person authorised by him.

14. If such grounds are not communicated by the revenue and duties authorities, it shall be
considered that the relationship referred to in Section 12 of this Article did not influence the
price of the goods being valued.

15. The declarant shall have the right to respond and prove that the relationship between the
seller and the buyer did not influence the price actually paid or payable for the goods being
valued.

16. For the purposes of the Code persons shall be deemed to be related in the cases provided
for in Article 15 of the Agreement on Implementation of Article VII of the General Agree-
ment on Tariffs and Trade (1994).

17. The persons where one of them acts as a sole agent, sole distributor or sole conces-
sionary of the other person, as it may be called, shall be deemed to be related for the
purposes of the Code, if they meet at least one of the criteria defined in Article 15 of the
Agreement on Implementation of Article VII of the General Agreement on Tariffs and
Trade (1994).

18. In a sale between related persons, the transaction value shall be accepted and the goods
valued under the first method wherever the declarant demonstrates that such value closely
approximates to one of the following occurring at or about the same time:

(1) the transaction value in sales, between buyers and sellers who are not related in
any particular case, of identical or similar goods for export to Ukraine;

(2) the customs value of identical or similar goods, as determined under Article 62
of the Code;

(3) the customs value of identical or similar goods, as determined under Article 63
of the Code.

19. In applying the foregoing tests, due account shall be taken of information, available to the
revenue and duties authorities or supplied by the declarant or the person authorised by him,
on differences in commercial levels, quantity levels, the elements and costs referred to in Sec-
tion 10 of this Article and costs incurred by the seller in sales in which he and the buyer are
not related and where such costs are not incurred by the seller in sales in which he and the
buyer are related.
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20. The tests of the value of transactions set forth in paragraphs (1) to (3) of Section 18 of
this Article are to be used at the initiative of the declarant or the person authorised by him.
The value of those transactions may not be used as a substituent value of transactions in the
goods being valued.

21. The information used by the declarant or the person authorised by him shall be objective,
verifiable and quantifiable.

22. Authorised economic operators shall have the right for tacit application of the transaction
value in determining the customs value of imported goods.

To confirm the declared information on the customs value of goods in such instances the fol-
lowing shall be provided in the manner prescribed by the Code:

(1) a declaration of customs value (where provided for in Article 52 of the Code);
(2) a foreign economic agreement (contract) and exhibits thereto;
(3) an invoice or a pro-forma invoice;

(4) banking payment documents (if an invoice is paid), as well as any other payment
and/or accounting documents that confirm the value of goods and contain the par-
ticulars required for the identification of imported goods;

(5) documents that confirm the charges for the importation and insurance provided
that such charges are not included in the value of goods under the conditions of supply.

23. In the cases provided for in Section 22 of this Article, the oversight of correct determina-

tion of the customs value of goods shall be performed solely upon completion of the customs
clearance and release of goods across the customs border of Ukraine.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 59. Method of customs valuation based on the transaction value of
identical goods

1. Where the customs value of the goods being valued cannot be determined under Article
58 of the Code, the customs value shall be the transaction value of identical goods sold for
export to Ukraine from the same country and exported at or about the same time as the
goods being valued.

2. In applying this method for determining the customs value, the customs value shall be the
transaction value o identical goods accepted by the revenue and duties authority provided
that the conditions laid down in this Article are met. The expression ‘identical goods’ means
goods that are the same as those being valued by all features, including:

(1) physical characteristics,
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(2) quality and market standing,
(3) country of origin,
(4) producer.

3. Minor exterior differences may not by the ground for refusing to treat goods as identical, if
such goods generally meet the requirements of Section 2 of this Article.

4. The customs value shall be the transaction value of identical goods provided that such
goods are imported in about the same quantity and in the same commercial levels as the
goods being valued.

5. If there are no such sales, the customs value shall be the transaction value of identical
goods sold in Ukraine in another quantity and/or in another commercial levels. Their price
is to be adjusted taking into account the said difference, whether it causes the value to go up
or down. The information used for adjustment shall be verifiable.

6. If the costs and charges referred to in paragraphs (5) to (7) of Section 10 of Article 58 of
the Code are included in the transaction value, the adjustment shall be made to account for
significant difference in such costs and charges between the goods being valued and identical
goods in question resulting from the difference in distances and ways of transport.

7. The customs value shall be the lowest of the transaction values of identical goods.
(as amended by the Law of Ukraine
No 405-VII of 04.07.2013)

Article 60. Method of customs valuation based on the transaction value of similar goods

1. Where the customs value of the goods being valued cannot be determined under Articles
58 and 59 of the Code, the customs value shall be the transaction value of similar goods sold
for export to Ukraine and exported at or about the same time as the goods being valued, hat
is accepted by the revenue and duties authorities.

2. The expression ‘similar goods’ means goods that are not the same as those being valued
by all features, but have some characteristics alike and some components alike and, because
of that, perform the functions as those being valued and are deemed to be commercially
substitutable.

3. In determining whether goods are similar the following shall be considered: quality, exis-
tence of trademark and market standing.

4. The customs value shall be the transaction value of similar goods provided that such goods are
imported in about the same quantity and in the same commercial levels as the goods being valued.

5. If there are no such sales, the customs value shall be the transaction value of similar goods
sold in Ukraine in another quantity and/or in another commercial levels. Their price is to be
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adjusted taking into account the said difference, whether it causes the value to go up or down.
The information used for adjustment shall be verifiable.

6. If the costs and charges referred to in paragraphs (5) to (7) of Section 10 of Article 58 of
the Code are included in the transaction value, the adjustment shall be made to account for
significant difference in such costs and charges between the goods being valued and similar
goods in question resulting from the difference in distances and ways of transport.

7. The customs value shall be the lowest of the transaction values of similar goods.
(as amended by the Law of Ukraine
No 405-VII of 04.07.2013)

Article 61. Reservations regarding the application of methods of customs valuation
based on the transaction value of identical goods and transaction value of similar goods

1. Goods shall not be deemed to be identical or similar to those being valued, unless they are
produced in the same country as those being valued.

2. Goods produced by the person other than the producer of the goods being valued shall be
taken account of only if there are no identical or similar goods produced by the person who
is the producer of the goods being valued.

3. Goods shall not be deemed to be identical or similar to those being valued, if their engi-
neering, development, artwork, design work, plans, sketches, and other similar work was
undertaken in Ukraine.

Article 62. Method of customs valuation based on the subtraction of value

1. Where the customs value of the goods being valued cannot be determined under Articles
58-61 of the Code, the customs value shall be determined under this Article on the basis of
the subtraction of value, subject to the proviso that the order of application of this Article
and Article 63 of the Code shall be reversed if the declarant or the person authorised by him
SO requests.

2. If the imported goods being valued or identical or similar imported goods are sold in the
unaltered state in the customs territory of Ukraine, the customs value as determined under
this Article shall be the value based on the unit price at which the imported goods being
valued or identical or similar imported goods are sold in the territory of Ukraine in the
greatest aggregate quantity to the person not related to the seller, at or about the same time
of importation of the goods being valued subtracting the following, provided that they can
be separated:

(1) charges for commissions generally paid or payable, or common mark-ups made
to gain profit and cover general expenses in connection with sales of goods of the
same class or kind in the customs territory of Ukraine. Goods of the same class or
kind shall be the goods that fall under the group or range of goods produced by
specific industry or industrial sector and incorporate identical or similar goods. The
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expression ‘goods of the same class or kind’ covers goods imported from the same
country as the goods being valued as well as goods imported from other countries.

An amount for profit and general expenses, including direct and indirect costs, re-
lated to marketing of the said goods shall be taken as a whole. For the purposes of
subtraction the expenses shall be computed on the basis of information supplied by
the declarant or the person authorised by him unless such information is incom-
patible with the data obtained in sale of imported goods of the same class or kind
brought into Ukraine. If the information supplied by the declarant or the person
authorised by him is incompatible with such data, the amount for profit and general
expenses shall be computed on the basis of other relevant information rather than
that supplied by the declarant or the person authorised by him.

In computing commissions or ordinary profits and general expenses the goods are
to be classified as ‘goods of the same class or kind’ on a case-by-case basis with refer-
ences to relevant circumstances;

(2) ordinary costs incurred in Ukraine for loading, unloading, transport, insurance
and other charges related to such activities;

(3) taxes payable in Ukraine due to the import or sale of goods.

3. If neither goods being valued nor identical or similar goods are sold in Ukraine at or about
the same time of importation of the goods being valued in Ukraine, the customs value shall
be the value based on the unit price, at which the goods being valued or identical or similar
goods are sold in Ukraine in the quantity sufficient to determine the unit price of such goods
being in the same state as when imported, as of the earliest date after the importation of the
goods being valued but within a 90-day period.

4. Where there are no cases of sale of the goods being valued, identical or similar goods in
the same state as that at the time of their importation in Ukraine, and if the declarant or the
person authorised by him so requests, the customs value shall be the value based on the unit
price, at which they are sold in Ukraine after further processing (reprocessing) in the greatest
consignment to the persons not related to the sellers. Appropriate adjustments shall be made
in terms of value added by such processing (reprocessing) and subtractions provided for in
paragraphs (1) to (3) of Section 2 of this Article.

5. Subtractions of the value added by further processing (reprocessing) shall be based on
the objective, verifiable and quantifiable data related to the value of such work. The accepted
industrial formula, recipes, construction methods and other industrial practice shall be the
basis for computation.

6. The provisions of Section 4 of this Article shall not apply in cases where:
(1) imported goods lose their identity as a result of further processing except when

the amount of value added by processing can be reliably determined, irrespective of
the loss of identity of imported goods;
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(2) imported goods preserve their identity but have a minor share in their sales in
Ukraine so that the use of this valuation method is not feasible.

7. The applicability of the provisions of Section 4 of this Article shall be determined on a case-
by-case basis depending on specific circumstances.

Article 63. Method of customs valuation based on the addition of value
(computed value)

1. The customs value of goods based on the addition of value (calculated value) shall be de-
termined on the basis of the information on their value supplied by the producer or in his
name consisting of the sum of:

(1) the cost of materials and expenses incurred by the producer in fabrication of
the goods being valued. Such information shall be based on commercial invoices of
the producer provided that they are compatible with generally accepted accounting
principles applied in the country of production;

(2) an amount for profit and general expenses equal to that usually reflected in sales
of goods of the same class or kind as the goods being valued which are made by pro-
ducers in the country of exportation for export to Ukraine;

(3) general expenses of sale in Ukraine from the country of exportation of goods of
the same class or kind, i.e. charges for loading and handling of the goods being val-
ued, transport to an airport, port or any other place of introduction into the customs
territory of Ukraine, and the cost of insurance.

2. The official of the revenue and duties authority may not demand or force any person
that is not a resident to provide for examination or allow access to any account or other
records for the purposes of determining the computed value. The information supplied
by the producer of goods for the purposes of determining the customs value under this
Article may be verified in the country where goods are made by the competent authori-
ties of Ukraine with the consent of the producer provided that the government of the
country where goods are made is notified in advance and has no objections to such
verification.
(as amended by the Law of Ukraine
No 405-VII of 04.07.2013)

Article 64. Fall-back method

1. Where the customs value of goods can not be determined by successive application of
methods referred to in Articles 58-63 of the Code, the customs value shall be determined
by using methods that are not in conflict with the laws of Ukraine and comply with relevant
principles and provisions of the General Agreement on Tariffs and Trade (GATT).

2. The customs value as determined under this Article shall be based on the customs values
previously accepted (determined) by the revenue and duties authorities.
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3. No customs value of imported goods shall be determined under this Article on the basis of:
(1) the price of Ukrainian goods on the domestic market of Ukraine;

(2) a system which provides for the acceptance for customs purposes of the higher
of two alternative values;

(3) the prices of goods on the domestic market of the country of exportation;

(4) the cost of production, other than computed values which have been determined
for identical or similar goods in accordance with Article 63 of the Code;

(5) the price of goods supplied from the country of exportation to third countries;
(6) minimal customs value;
(7) arbitrary or fictitious value.

4. Should the revenue and duties authority apply this Article, it shall communicate in writing

the customs value determined under this Article and the method applied, if the declarant or
the person authorised by him so requests.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Chapter 10. Customs valuation of goods moved across the
customs border of Ukraine under the customs procedure
other than import

Article 65. Customs valuation of goods imported into the customs territory of Ukraine
under the customs procedure other than import

1. The customs value of goods imported into Ukraine under the customs procedure other
than the import one shall be the price of goods indicated in an invoice or a pro-forma invoice.
The customs value of goods imported into the customs territory of Ukraine and placed under
the customs procedures other than the import one, except transit, with charging of customs
duties shall be determined in accordance with Chapter 9 of the Code.

2. When a customs procedure is changed, the customs value determined at the first place-
ment of goods under customs procedure shall be replaced for the customs value determined
in accordance with the next customs procedure.

Article 66. Customs valuation of goods exported from the customs territory of Ukraine

1. The customs value of goods exported from the customs territory of Ukraine shall be the
price of goods indicated in an invoice or pro-forma invoice.
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2. The customs value of goods exported from the customs territory of Ukraine shall be de-
termined at their first placement under a customs procedure with further actual movement
across the customs border of Ukraine. If the customs procedure of goods is changed while
they are outside the customs territory of Ukraine, the customs value shall be the customs
value determined at the time of acceptance of customs declaration by the revenue and duties
authority at their first placement under the customs procedure.
(as amended by the Law of Ukraine
No 405-VII of 04.07.2013)
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Title IV
UKRAINIAN CLASSIFICATION OF GOODS FOR
FOREIGN ECONOMIC ACTIVITY

Chapter 11. Keeping of Ukrainian Classification of Goods
for Foreign Economic Activity, fltructure and classification of
goods

Article 67. Structure and application of Ukrainian Classification of Goods for Foreign
Economic Activity

1. The Ukrainian Classification of Goods for Foreign Economic Activity (UCGFEA) is based
on the Harmonized Commodity Description and Coding System and approved by the Law
on Customs Tariff of Ukraine.

2. The UCGFEA goods are categorised by sections, groups, commodity headings, commod-
ity subheadings, names and digital codes aligned with the Harmonized Commodity Descrip-
tion and Coding System.

3. The seventh, eighth, ninth and tenth digits of a digital code are used for detailed commod-
ity classification.

4. The structure of a ten-digit coding of goods in UCGFEA includes a group code (first two
digits), commodity heading code (first four digits), commodity subheading code (first six
digits), commodity category code (first eight digits), and commodity subcategory code (ten
digits).

Article 68. Keeping of Ukrainian Classification of Goods for Foreign
Economic Activity

1. The Ukrainian Classification of Goods for Foreign Economic Activity shall be kept by the
central executive authority responsible for formulating and implementing the state tax and
customs policy in the manner prescribed by the Cabinet of Ministers of Ukraine.

2. Keeping of the UCGFEA shall include:
(1) tracing and keeping records of the amendments to the Harmonized Commodity
Description and Coding Systems, explanatory notes and other interpretations ap-
proved by the World Customs Organisation;
(2) proposing amendments to the UCGFEA;

(3) detailing the UCGFEA at the domestic level and introducing additional units of
measure;

(4) ensuring equal application of the rules of commodity classification by all the
revenue and duties authorities;
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(5) adopting decisions on classification and coding of goods in the UCGFEA in so-
phisticated cases;

(6) developing explanations and recommendations related to the UCGFEA and en-
suring their publication;

(7) timely notifying entities engaged in foreign economic activities on decisions and
information (other than confidential) concerning the classification of goods and ap-
plication of the UCGFEA;

(8) performing other duties required for keeping the UCGFEA.
(as amended by the Law of Ukraine
No 405-VII of 04.07.2013)

Article 69. Classification of goods

1. While declaring the goods shall be subject to classification, i.e. goods shall be assigned
codes under classification groups specified in the UCGFEA.

2. The revenue and duties authority shall oversee the correct classification of goods presented
to customs in accordance with the UCGFEA.

3. The declarant or the person authorised by him shall supply all the information required for
confirming the stated codes of goods presented to customs, as well as samples of such goods
and/or supporting technical and process documentation, if the revenue and duties authori-
ties so request.

4. Should the violations of the rules of commodity classification be detected as part of pre—
or post-clearance verification, the revenue and duties authority shall have the right to classify
such goods at their own discretion.

5. The expression ‘sophisticated case of classification of goods’ means a case whereby oversee-
ing the correct classification of goods stated by the declarant or the person authorised by him
results in arguable interpretation of the UCGFEA provisions that require additional informa-
tion, special knowledge, research, etc.

6. Fines and other penalties for the failure to pay customs charges or other violations detected
due to the incorrect classification of goods shall be imposed by revenue and duties authorities
only if their decision on the classification of such goods in a sophisticated case was adopted
on the basis of unreliable documents, incorrect and/or incomplete information supplied by
the declarant, which were required for such decision-making, that significantly influenced
the nature of the said decision.

7. The decisions on the classification of goods adopted by the revenue and duties authori-
ties for customs purposes shall be binding. Such decisions shall be published in the manner
prescribed by the law. Should the declarant or the person authorised by him disagree with
the decision on the classification of goods adopted by the revenue and duties authority, they
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shall have the right to appeal against it to a supreme authority under Chapter 4 of the Code
or in court.

8. The opinions of other authorities, institutions and organisations regarding the classifica-
tion of goods under the UCGFEA shall be used for information or reference purposes.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)
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Title V
CUSTOMS PROCEDURES

Chapter 12. General provisions
Article 70. Types of customs procedures

1. For the purpose of applying the customs legislation of Ukraine the customs procedures
shall include:

(1) import (release for free circulation);
(2) re-import;
(3) export (final leave);
(4) re-export;
(5) transit;
(6) temporary import;
(7) temporary export;
(8) customs warehousing;
(9) free customs zone;
(10) duty-free trade;
(11) inward processing;
(12) outward processing;
(13) destruction or elimination;
(14) abandonment to the state.
2. The customs procedures shall be established solely by the Code.
Article 71. Selection and change of a customs procedure

1. The declarant shall have the right to select a customs procedure under which he intends to
place goods meeting the conditions of such procedure and as prescribed by the Code.

2. The goods shall be placed under a customs procedure by declaring them and completing
the customs formalities laid down in the Code.
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3. The customs procedure may be changed to another one, selected by the declarant under
Section 1 of this Article provided that legally established tariff and non-tariff regulation of
foreign economic activity in respect of goods placed under a new customs procedure are
satisfied.

Article 72. Customs status of goods placed under a customs procedure
1. The goods shall be divided into Ukrainian and foreign goods by the customs status.

2. All the goods in the customs territory of Ukraine, except for the territories of free customs
zones, shall be deemed to be bearing the status of Ukrainian goods unless the Code states
that such goods are not Ukrainian.

Article 73. Governing the activities related to a customs procedure

1. The conditions of the goods and means of transport for commercial use being placed un-
der a customs procedure, restrictions on its use, application of tariff and non-tariff regulation
of foreign economic activity shall be established by the Code and other legislative acts of
Ukraine in the area of customs and foreign economic activity.

2. The activities related to the completion of customs formalities and customs supervision of
goods placed under the customs procedure shall be governed by the Code.

Chapter 13. Import (release for free circulation)
Article 74. Customs procedure of import (release for free circulation)

1. Import (release for free circulation) means a customs procedure where foreign goods are
released for free circulation in the customs territory of Ukraine when all customs charges
imposed by the laws of Ukraine on import of such goods are paid and all customs formalities
are completed.

Article 75. Application of the import procedure

1. The import procedure may be applied to the goods brought into the customs territory of
Ukraine and goods stored under customs control or placed under another customs proce-
dure, as well as to the products of processing of goods placed under the inward processing
procedure.

2. Customs legislation of Ukraine may set forth the documents used to declare goods to be
placed under the import procedure instead of customs declaration.

3. To place goods under the import procedure the person in charge of compliance with the
customs procedure requirements shall:

(1) present the documents related to such goods to the revenue and duties authority
releasing the goods;
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(2) pay customs charges legally imposed on the importation of goods into the cus-
toms territory of Ukraine;

(3) satisfy legally established requirements for non-tarift regulation of foreign eco-
nomic activity.

4. If once brought into the customs territory of Ukraine foreign goods are damaged or de-
stroyed, that is verifiable, due to an accident, force majeure event or unlawful acts by third
parties, the declarant may present them to the revenue and duties authority under the import
procedure in the damaged state or in actual quantity complying with legally established tariff
and non-tarift regulation of foreign economic activity. If once brought into the customs terri-
tory of Ukraine the goods are lost due to unlawful acts by third parties, the customs charges
imposed n the importation of such goods shall be paid in full as prescribed by the Code. The
damaged goods may be placed under the other customs procedure, if the declarant or the
person authorised by him so requests.

5. If the law imposes any prohibitions or restrictions on the importation of goods into the

customs territory of Ukraine, such goods released for free circulation in the customs terri-

tory of Ukraine under advance, temporary or periodic customs declarations shall be placed

under the import procedure in accordance with the terms and conditions in force at the time
of their release for free circulation.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 76. Customs status of goods placed under the import
procedure

1. Import shall confer on foreign goods the customs status of Ukrainian goods.

2. The customs status of Ukrainian goods referred to in Section 1 of this Article shall be con-
firmed by a customs declaration under which they were released for free circulation.

Chapter 14. Re-import
Article 77. Customs procedure of re-import

1. Re-import means a customs procedure whereby goods brought or drawn up for bring-
ing out of the customs territory of Ukraine are released for free circulation in the customs
territory of Ukraine with relief from customs duties imposed by the law of Ukraine on the
importation of such goods and without their being subject to tariff and non-tariff regulation
of foreign economic activity.

Article 78. Application of the re-import procedure
1. The customs procedure of re-import may be applied to goods arriving into the customs

territory of Ukraine and to goods stored under customs control or placed under another
customs procedure.
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2. Goods may be placed under the re-import procedure where:

(1) they were exported out of the customs territory of Ukraine under the temporary
export procedure and are imported into that territory prior to the expiration of such
customs procedure being in the same state as when exported except for the natural
changes of their qualitative and/or quantitative characteristics at standard conditions
of transport and storage, and changes acceptable for using such goods under the
temporary export procedure;

(2) they were exported out of the customs territory of Ukraine under the outward
processing procedure and are imported into that territory prior to the expiration
of such customs procedure being in the same state as when exported except for the
natural changes of their qualitative and/or quantitative characteristics at standard
conditions of transport and storage;

(3) they were placed under the export (final leave) procedure and are returned to the
person who exported hem due to the non-performance (improper performance) of
the terms and conditions of a foreign economic agreement under which such goods
were placed under the customs procedure of export or due to other circumstances
impeding the performance of the agreement provided that:

(a) goods are returned to the customs territory of Ukraine within six months
from the date when they were exported out of that territory under the export
procedure;

(b) goods remain in the same state as when drawn up under the export pro-
cedure except for the natural changes of their qualitative and/or quantitative
characteristics at standard conditions of transport, storage and use (operation)
resulting in the revelation of faults that caused their re-import.

3. Goods referred to in Section 2 of this Article may also be placed under the re-import pro-
cedure provided that:

(1) they underwent activities required for their preservation when staying outside
the customs territory of Ukraine, as well as maintenance or repair needed during
their stay outside the customs territory of Ukraine;

(2) the state of such goods changed due to an accident or force majeure event where
the occurrence of an accident or force majeure event is evidenced in the manner
established by the central executive authority responsible for formulating and imple-
menting the state tax and customs policy;

(3) only a part of goods previously released for export outside the customs territory
of Ukraine is placed under the re-import procedure.

4. To place goods under the re-import procedure the person in charge of compliance with the
customs procedure requirements shall:
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(1) import goods into the customs territory of Ukraine not later than within the
term established by the law upon their export outside the customs territory of
Ukraine;

(2) present the documents related to such goods to the revenue and duties authority
releasing the goods under the re-import procedure;

(3) provide the revenue and duties authorities with documents and particulars re-
quired for identification of re-imported goods.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 79. Specific provisions of application of the re-import procedure

1. The re-import procedure shall be applied where the revenue and duties authority can iden-
tify goods declared under such customs procedure as being previously exported outside the
customs territory of Ukraine.

2. The means of identification may be applied to goods exported outside the customs terri-
tory of Ukraine with the intention of further re-import at the time of their release.

3. The means provided for in Section 2 and Section 3 of Article 326 of the Code may be ap-
plied to ensure the identification of re-imported goods.

4. The identification means need not necessarily be applied to the packaging, pallets or other
similar items that bear no individual identification features.

5. The goods placed under the export procedure under paragraph (3) of Section 2 of Article
78 of the Code may be re-imported by the exporter of such goods or his legal successor.

6. In other cases the application of the re-import procedure shall be allowed where the goods
are brought into the customs territory of Ukraine by the person other than that who exported
them, as the case may require.

7. The goods may be declared under the customs procedure of re-import at any revenue and
duties authority.

8. Documents that confirm previous export of goods outside the customs territory of Ukraine

shall be used instead of a customs declaration to declare packaging, pallets and means of
transport for commercial use under the customs procedure of re-import.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 80. Customs status of goods placed under the re-import procedure

1. Ukrainian goods placed under the re-import procedure shall retain the status of Ukrainian
goods.
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2. Foreign goods re-imported under paragraph (3) of Section 2 of Article 78 of the Code shall be
conferred the status of Ukrainian goods after their placement under the re-import procedure.

3. The Ukrainian status of goods referred to in Section 2 of this Article shall be confirmed by
a customs declaration under which they were released for free circulation.

Article 81. Repayment of export duties for re-imported goods

1. When goods are placed under the re-import procedure in accordance with paragraph (3)
of Section 2 of Article 78 of the Code, the export duties paid on export of such goods shall be
repaid to the persons that paid them or to their legal successors as prescribed by the Code.
When goods are placed under the re-import procedure in accordance with 3 of Section 2 of
Article 78 of the Code the excise tax and value added tax shall be collected as prescribed by
the Tax Code of Ukraine.

Chapter 15. Export
Article 82. Customs procedure of export
1. Export (final leave) means a customs procedure whereby Ukrainian goods are released
for free circulation outside the customs territory of Ukraine with no obligations of their re-
import.
Article 83. Application of the export procedure

1. The customs procedure of export may be applied to goods intended for export outside
the customs territory of Ukraine, as well as to goods already exported outside that territory
and staying under customs control except for those banned to be placed under such customs

procedure by the law.

2. To place goods under the export procedure the person in charge of compliance with the
customs procedure requirements shall:

(1) present the documents related to such goods to the revenue and duties authority
releasing the goods under the export procedure;

(2) pay customs duties imposed by the laws of Ukraine on goods exported outside
the customs territory of Ukraine under the export procedure;

(3) meet the requirements to apply legally established tariff and non-tariff regulation
of foreign economic activity;

(4) present a permit to conduct a foreign economic transaction of export of goods to the
third country (re-export) to the revenue and duties authority where provided by the law.

3. The revenue and duties authority shall not require mandatory confirmation of the arrival
of exported goods to their destination outside the customs territory of Ukraine.
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4. If there are legally established prohibitions or restrictions on export of goods outside the
customs territory of Ukraine, such goods:

(1) placed under the export procedure shall be released outside the customs territory
of Ukraine under the conditions in force at the time of being placed under the said
customs procedure;

(2) actually released outside the customs territory of Ukraine under periodic cus-

toms declarations shall be placed under the export procedure in force at the time of
actual export of such goods.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 84. Customs status of goods placed under the export procedure

1. Goods placed under the export procedure shall cease to bear the status of Ukrainian goods
at the time of their actual export outside the customs territory of Ukraine.

2. Goods located outside the customs territory of Ukraine shall cease to bear the status of
Ukrainian goods at the time of placement under the export procedure.

Chapter 16. Re-export
Article 85. Customs procedure of re-export

1. Re-export means a customs procedure whereby goods previously brought into the customs
territory of Ukraine or into the territory of a free customs zone are exported outside the cus-
toms territory of Ukraine with relief from export duties and without their being subject to
tariff and non-tariff regulation of foreign economic activity.

Article 86. Application of the re-export procedure

1. The re-export procedure may be applied to goods that bear the status of foreign goods
when imported into the customs territory of Ukraine and:

(1) after the importation into the customs territory of Ukraine remain under customs
supervision and are not placed under the customs procedure, including due to prohibi-
tions or restrictions on the import of such goods into the customs territory of Ukraine;

(2) are placed under the temporary import procedure and are exported outside the
customs territory of Ukraine in the same state as when imported into the customs ter-
ritory of Ukraine except for the natural changes of their qualitative and/or quantitative
characteristics at standard conditions of transport and storage, as well changes accept-
able due to the use of such goods under the customs procedure of temporary import;

(3) are placed under the inward processing procedure and are exported outside the
customs territory of Ukraine in the same state as when imported into the customs
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territory of Ukraine except for the natural changes of their qualitative and/or quan-
titative characteristics at standard conditions of transport and storage or in the form
of products of processing;

(4) are placed under the customs warehousing procedure and are exported out-
side the customs territory of Ukraine in the same state as when imported into
the customs territory of Ukraine except for the natural changes of their qualita-
tive and/or quantitative characteristics at standard conditions of transport and
storage;

(5) are placed under the import procedure and are returned to the non-resident being
a party to the foreign economic agreement under which the goods were placed under
such customs procedure due to the non-performance (improper performance) of the
terms and conditions of that agreement or due to other circumstances impeding its
performance provided that the said goods:

(a) are exported within six months from the date when they were placed under
the import procedure;

(b) are in the same state as when imported into the customs territory of
Ukraine except for the natural changes of their qualitative and/or quantitative
characteristics at standard conditions of transport, storage and use (operation)
resulting in the revelation of faults that caused their re-export;

(6) appear to be imported into the customs territory of Ukraine in error.

2. Goods referred to in Section 1 of this Article may also be placed under the re-export pro-
cedure provided that:

(1) they underwent activities required for their preservation when staying within the
customs territory of Ukraine, as well as maintenance or repair needed during their
stay within the customs territory of Ukraine;

(2) the state of such goods changed due to an accident or force majeure event where
the occurrence of an accident or force majeure event is evidenced as established by
the central executive authority responsible for formulating and implementing the
state tax and customs policy;

(3) only a part of goods previously imported into the customs territory of Ukraine is
placed under the re-export procedure.

3. Goods placed under the customs procedure of free customs zone or duty-free trade and are
exported outside the customs territory of Ukraine shall also be placed under the re-export
procedure.

4. To place goods under the re-export procedure the person in charge of compliance with the
customs procedure requirements shall:
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(1) present the documents related to such goods to the revenue and duties authority
releasing the goods;

(2) provide the revenue and duties authority with documents and particulars re-
quired for identification of re-exported goods;

(3) present a permit to conduct a foreign economic transaction of re-export of goods
to the revenue and duties authority where provided by the law.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 87. Specific provisions of application of the
re-export procedure

1. The re-export procedure shall be applied where the revenue and duties authorities can
identify goods declared under such customs procedure as being previously imported into the
customs territory of Ukraine.

2. The means of identification may be applied to goods imported with the intention of
further re-export at the time of their importation into the customs territory of Ukraine.

3. The identification means provided for in Section 2 and Section 3 of Article 326 of the Code
may be applied to ensure the identification of re-exported goods.

4. The identification means need not necessarily be applied to packaging, pallets and other
similar items that bear no individual identification features.

5. The goods placed under the import procedure in accordance with paragraph (5) of Sec-
tion 1 of Article 86 of the Code ma be re-exported by the importer of such goods or his legal
Successor.

6. In other cases the application of the re-export procedure shall be allowed where the goods
are brought out of the customs territory of Ukraine by the person other than that who im-
ported them, as the case may require.

7. The goods may be declared under the re-export procedure at any revenue and duties au-
thority unless otherwise is prescribed by the Code.

8. Re-exported goods may be brought out of the customs territory of Ukraine in one or several con-
signments. It shall be allowed to bring re-exported goods out of the customs territory of Ukraine
through the revenue and duties authority other than that of their importation into that territory.

9. Documents that confirm previous import of goods into the customs territory of Ukraine

shall be used instead of a customs declaration to declare packaging, pallets and means of
transport for commercial use under the customs procedure of re-export.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

73



TITLEV

Article 88. Customs status of goods placed under the re-export procedure
1. Foreign goods placed under the re-export procedure shall retain the status of foreign goods.

2. Goods that are conferred the status of Ukrainian goods resulting from import and are re-
exported under paragraph (5) of Section 1 of Article 86 of the Code shall cease to bear the
status of Ukrainian goods at the time of their actual leaving the customs territory of Ukraine.

Article 89. Repayment of import duties for re-exported goods

1. When goods are placed under the re-export procedure in accordance with paragraph (5) of
Section 1 of Article 86 of the Code, the import duties paid on import of such goods shall be
repaid to the persons who paid them or to their legal successors as prescribed by the Code.
When goods are placed under the re-export procedure in accordance with paragraph (5) of
Section 1 of Article 86 of the Code the excise tax and value added tax shall be collected as
prescribed by the Tax Code of Ukraine.

Chapter 17. Transit
Article 90. Customs procedure of transit

1. Transit means a customs procedure whereby goods and/or means of transport for com-

mercial use are moved under customs supervision between two revenue and duties authori-

ties of Ukraine or within the operation area of separate revenue and duties authority without

any use of those goods, without collecting any customs charges and without their being sub-
ject to non-tariff regulation of foreign economic activity.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 91. Movement of goods and means of transport for
commercial use under the transit procedure

1. The transit procedure shall allow the movement of goods in external transit or internal
transit, i.e. cabotage.

2. The transit procedure shall be applied to goods moved:
(1) in external transit from one point of entry (checkpoint) into the customs terri-
tory of Ukraine to another point of exit (checkpoint) from the customs territory of
Ukraine (including within one border checkpoint of Ukraine);

(2) in internal transit or cabotage:

(a) from one point of entry (checkpoint) into the customs territory of Ukraine
to the revenue and duties authority located in the customs territory of Ukraine;
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(b) from the revenue and duties authority located in the customs territory
of Ukraine to the point of exit (checkpoint) from the customs territory of
Ukraine;

(c) from one point located in the customs territory of Ukraine to another point
located in the customs territory of Ukraine, as well as where this movement
partially takes place outside the customs territory of Ukraine;

(d) from a man-made island, installation or structure created in the exclusive

(marine) economic zone of Ukraine covered by the exclusive jurisdiction of

Ukraine to the revenue and duties authority located in the territory of Ukraine
occupied by land and in the opposite direction.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 92. Application of the transit procedure to goods,
means of transport for commercial use

1. The transit procedure may be applied to goods, means of transport for commercial use di-
rectly imported into the customs territory of Ukraine as well as those located in the customs
territory of Ukraine.

2. Goods, means of transport for commercial use may be placed under the transit procedure
irrespective of their customs status.

3. Any goods may be placed under the transit procedure except for those prohibited to be
imported into and/or transited through the customs territory of Ukraine by the law.

4. To place goods and\or means of transport for commercial use under the transit procedure
the person in charge of compliance with the customs procedure requirements shall:

(1) present a customs declaration (a document used instead of a customs dec-
laration under Article 94 of the Code), a transport document and an invoice
or another document specifying the value of goods to the revenue and duties
authority;

(2) present a permit to transit through the customs territory of Ukraine to the rev-
enue and duties authority where provided by the law;

(3) ensure that the obligations of paying customs charges under Title X of the Code
are satisfied, where provided by the law.

5. The identification means provided for in Section 2 and Section 3 of Article 326 of the Code
may be applied to ensure the identification of goods, means of transport for commercial use
placed under the transit procedure.
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6. The identification means need not necessarily be applied to packaging, pallets and other
similar items that bear no individual identification features.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 93. Requirements to the movement of goods, means of transport for commercial
use under the transit procedure

1. Goods, means of transport for commercial use moved under the transit procedure shall:

(1) be in the unaltered state except for the natural changes of their qualitative and/or
quantitative characteristics at standard conditions of transport and storage;

(2) not be used for any purpose other than transit;

(3) be delivered to the revenue and duties authority prior to the expiration of the
term set out in Article 95 of the Code;

(4) have undamaged means of identification, where applied.

2. Means of transport for commercial use placed under the transit procedure may undergo ac-
tivities of maintenance and repair needed during their stay in the customs territory of Ukraine.

3. Provided that the identification of goods moved under the transit procedure is ensured

and other requirements laid down in the Code are met, it shall be allowed to convey the said

goods by means of transport that carry goods, which are not under customs supervision,
within the customs territory of Ukraine.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 94. Documents used for declaring goods, means of transport for commercial use
under the transit procedure

1. A customs declaration, including an advance one, shall be used for declaring goods moved
by any means of transport save as otherwise provided in this Article.

2. An air waybill or a bill of lading may be used instead of a customs declaration in the case
of transit within one checkpoint or for declaring non-excisable goods, depending on the type
of transport.

3. SMGS consignment note, CIM consignment note, CIM/SMGS consignment note, or TIR
carnet may be used instead of a customs declaration for declaring non-excisable goods, de-
pending on the type of transport.

4. ATA carnet or CPD carnet may be used instead of a customs declaration for declaring
goods, means of transport for commercial use under the transit procedure irrespective of the
means of transport.
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5. Where provided for in the international treaties of Ukraine entered into in accordance with
the law, the movement of goods, means of transport for commercial use under the transit
procedure shall take place under cover of the documents ser forth by such treaties.

Article 95. Terms of transit carriage

1. The following terms of transit carriage shall be established depending on the type of trans-
port:

(1) 10 days (5 days when moved within one customs office area) for motor transport;
(2) 28 days for railway transport;
(3) 5 days for air transport;
(4) 20 days for marine and river transport;
(5) 31 days for pipeline transport;
(6) 90 days for pipeline transport (with reloading to other means of transport).
2. The terms referred to in Section 1 of this Article shall not include:
(1) the time of occurrence of the circumstances referred to in Article 192 of the Code;

(2) the time of storage of goods under customs control (provided that the revenue
and duties authority supervising their movement is duly notified);

(3) the time required to conduct other activities in respect of goods, where provided

for in this Section (provided that the revenue and duties authority supervising their
movement is duly notified).

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 96. Application of the transit procedure for reloading of goods

1. The reloading of goods moved under the transit procedure from one medium of transport
to another shall be allowed with the consent of the revenue and duties authority in which
operation area the reloading takes place.

2. If the reloading can be carried out without breaking customs seals and other means of
identification, it shall be allowed without permission provided that the revenue and duties
authority is notified in advance.

3. The grouping of packing units, change of packing, marking, sorting as well as repair and
replacement of damaged packing shall be carried out with the consent of the revenue and
duties authority.
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4. The person is charge of compliance with the customs procedure requirements shall present
only a transport document to obtain the consent of the revenue and duties authority. In case
of refusal, the revenue and duties authority shall promptly communicate to the requesting
person the reasons and grounds for such refusal in writing or electronic form.

5. The transit procedure shall allow to replace a motor road vehicle provided that the revenue
and duties authority is notified of the reasons for such replacement in advance and such re-
placement does not require the reloading of goods.

6. The provisions of this Chapter shall apply to the export of goods placed under the customs

procedures of export, re-export, temporary import, and outward processing outside the cus-

toms territory of Ukraine from the date when such goods start moving from the revenue and

duties authority of departure and until they are presented to the revenue and duties authority
of destination.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 97. Cabotage

1. The expression ‘cabotage’ means the carriage of Ukrainian and foreign goods by loading
to a marine (river) vessel at one point in the customs territory of Ukraine and transporting
to another point in the territory of Ukraine where they are unloaded. The goods imported
into the customs territory of Ukraine by a marine (river) vessel shall be allowed for cabotage
between the revenue and duties authorities or within the operation area of separate revenue
and duties authority after they are reloaded to another marine (river) vessel flying the flag
of Ukraine, or a foreign vessel, provided that the central executive authority responsible for
formulating and implementing the state transport policy so authorises.

2. Foreign goods shall remain under customs supervision for the whole duration of cabotage.
(as amended by the Law of Ukraine
No 405-VII of 04.07.2013)

Article 98. Placement of goods onboard a marine (river) vessel for cabotage

1. The cabotage of foreign goods onboard a marine (river) vessel along with Ukrainian goods
shall be carried out provided that their reliable identification is ensured.

2. If it is impossible to ensure the reliable identification of foreign goods, Ukrainian goods
shall be placed onboard a vessel separately from foreign goods.

Article 99. Handling of goods carried in cabotage

1. The goods carried in cabotage shall be handled (loaded and unloaded) at sea (river) ports
at the location of the revenue and duties authorities.

2. The revenue and duties authorities shall give their consent to load and/or unload goods
shortly after they receive a relevant request. In case of refusal, the revenue and duties authori-
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ties shall promptly communicate to the requesting person the reasons and grounds for such
refusal in writing or electronic form.

3. In the event foreign and Ukrainian goods are carried in cabotage at the same time, the
revenue and duties authority shall permit the loading or unloading of Ukrainian goods at the
earliest opportunity when a vessel arrives to the place of loading or unloading.

4. Upon the written request of the holder of the goods carried in cabotage or the person autho-
rised by him, the revenue and duties authority shall permit to carry out the loading or unload-
ing of goods at the point other than originally planned one, including outside the location of
the revenue and duties authority and beyond the working hours established for the revenue
and duties authorities with collecting a duty imposed by the Code, under supervision of the
officials of such authority and in accordance with the conditions laid down in the Code.

5. Should a vessel carrying out the cabotage of goods be unable to reach one of the places of
customs supervision in the customs territory of Ukraine due to an accident, a natural disaster
or other force majeure circumstances, the unloading of goods shall be allowed at the places
where there are no revenue and duties authorities. In such cases a vessel master shall take all
reasonable actions to ensure the storage of those goods and notify the revenue and duties
authorities. Meanwhile goods continue to be under cabotage.
(as amended by the Law of Ukraine
No 405-VII of 04.07.2013)

Article 100. Documents required for admittance of goods to cabotage carriage

1. For the purposes of cabotage carriage, a document containing the list of goods intended
for such carriage, information on a vessel, as well as the name of a Ukrainian port or ports
where the unloading of the said goods is to be carried out shall be provided to the revenue
and duties authority. Upon completion of the customs formalities such document shall be the
ground for one cabotage carriage of goods specified therein. The revenue and duties author-
ity that completed the customs formalities shall notify the revenue and duties authority of
destination thereof. In unloading the goods at the place of destination a list of goods subject
to unloading at that point shall be presented to the revenue and duties authority.

2. Should a vessel conduct cabotage of identical goods between the same points on a regular
basis, a document referred to in Section 1 of this Article shall be the ground to conduct the
carriage during the period of time determined by a carrier and approved by the revenue and
duties authority. The revenue and duties authority that completed the customs formalities
shall notify the revenue and duties authority of its arrival. In this case prior to loading, only a
list of those goods shall be presented to the revenue and duties authority, and for unloading
only a list of goods to be unloaded shall be provided.
(as amended by the Law of Ukraine
No 405-VII of 04.07.2013)

Article 101. Customs status of goods placed under the transit procedure

1. Foreign goods placed under the transit procedure shall retain the status of foreign goods.
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2. Ukrainian goods placed under the transit procedure shall retain the status of Ukrainian
goods.

Article 102. Discharge of the transit procedure

1. The transit procedure shall be discharged when goods, means of transport for commercial
use placed under that procedure leave the customs territory of Ukraine. Such leave shall be
supervised by the revenue and duties authority of destination.

2. When goods placed under the transit procedure are brought out of the customs terri-
tory of Ukraine in separate consignments, the transit procedure shall be discharged at the
time when the last of such separate consignments has actually left the customs territory of
Ukraine.

3. When goods are brought into the customs territory of Ukraine for further placement un-
der a customs procedure, the transit procedure shall be discharged at the time when goods
have been delivered to the revenue and duties authority of destination.

4. The transit procedure shall also be discharged when goods, means of transport for com-
mercial use are placed under another customs procedure provided that the requirements laid
down in the Code are met.

5.In order to discharge the transit procedure the person is charge of compliance with the cus-
toms procedure requirements shall present goods placed under the transit procedure and a
customs declaration or another document referred to in Article 94 of the Code to the revenue
and duties authority of destination prior to the expiration of the period set out in Article 95
of the Code.

6. Once the goods placed under the transit procedure and a customs declaration or an-
other document referred to in Article 94 of the Code have been presented, the revenue
and duties authority of destination shall verify whether the requirements set by the
customs legislation of Ukraine to the movement of goods under the transit procedure
are satisfied and complete the customs formalities required to discharge the transit pro-
cedure.

7. Ukrainian goods moved under the transit procedure between a man-made island, instal-
lation or structure created in the exclusive (marine) economic zone of Ukraine covered by
the exclusive jurisdiction of Ukraine, and the revenue and duties authority located in the
territory of Ukraine occupied by land, under paragraph (2)(d) of Section 2 of Article 91 of
the Code, shall be released from customs supervision upon their actual delivery to the said
authority.

8. The transit procedure shall also be discharged when goods are seized, totally lost due to an
accident or force majeure event, where the occurrence of an accident or force majeure event
is evidenced as prescribed by the central executive authority responsible for formulating and
implementing the state tax and customs policy.
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9. When the transit procedure is discharged under Section 8 of this Article, the goods shall
not be required to bring out of the customs territory of Ukraine, and the guarantees furnished
under paragraph (3) of Section 4 of Article 92 of the Code shall be subject to return (release).
(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Chapter 18. Temporary import
Article 103. Customs procedure of temporary import

1. Temporary import means a customs procedure whereby foreign goods, means of transport
for commercial use are brought into the customs territory of Ukraine for specific purposes
with full or partial relief from customs duties and without their being subject to non-tarift
regulation of foreign economic activity and are intended for re-export prior to the expiration
of the established period without having undergone any change except normal depreciation
due the use made of them.

Article 104. Application of the temporary import procedure to goods, means of
transport for commercial use

1. The temporary import procedure may be applied to goods arriving into the customs terri-
tory of Ukraine and to goods stored under customs control or placed under another customs
procedure that provides for their stay under customs control.

2. Customs legislation of Ukraine may set forth the documents used for declaring goods,
means of transport for commercial use under the temporary import procedure instead of a
customs declaration.

3. The revenue and duties authority releasing the goods, means of transport for commercial
use under the temporary import procedure shall ensure that those goods, means of transport
for commercial use can be identified when re-exported.

4. The identification means provided for in Section 2 and Section 3 of Article 326 of the Code
may be applied to identify goods, means of transport for commercial use placed under the
temporary import procedure. The revenue and duties authorities shall apply the said means
only where commercial means of identification are insufficient.

5. The identification means need not be applied to packaging, pallets and other similar items
that bear no individual identification features.

6. To place goods under the temporary import procedure the person in charge of compliance
with the customs procedure requirements shall:

(1) present the documents related to goods, means of transport for commercial use
under the temporary import procedure that confirm the purpose of their temporary
import to the revenue and duties authority;
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(2) assume an obligation to re-export of goods, means of transport for commercial
use temporarily imported within the period established by the revenue and duties
authority, where provided for in the law;

(3) present a permit to temporarily import goods issued by the competent authority
to the revenue and duties authority, if such permit is prescribed by the law;

(4) pay customs duties under Article 106 of the Code or ensure the performance of
obligations to pay customs duties under Title X of the Code.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 105. Goods, means of transport for commercial use that may be
placed under the temporary import procedure with conditional total relief
from customs duties

1. Only goods, means of transport for commercial use referred to in Article 189 of the Code
and in Appendices B.1-B.9, C, D to the Convention on Temporary Admission (Istanbul,
1990) may be placed under the temporary import procedure with conditional total relief
from customs duties, under the conditions set out in those Appendices, as well as air vessels
imported into the customs territory of Ukraine by Ukrainian airlines under the operating
lease agreements.

2. Should the conditions of the temporary import procedure be violated, the person in charge
of compliance with the procedure shall pay the amount of tax liability and a fine in accor-
dance with the Tax Code of Ukraine.

Article 106. Goods that may be placed under the temporary import procedure with
conditional partial relief from customs duties

1. Goods other than excisable ones, that are not referred to in Articles 105, 189 of the
Code as well as Appendices B.1-B.9, C, D to the Convention on Temporary Admission
(Istanbul, 1990) or those that fail to meet the requirements of the said Appendices may
be placed under the temporary import procedure with conditional partial relief from cus-
toms duties, under the provisions of Appendix E to the Convention on Temporary Admis-
sion (Istanbul, 1990).

2. The amount of import duties payable in respect of goods placed under the temporary
import procedure with conditional partial relief from customs duties shall be set at 3 %, for
every month or fraction of a month during which the goods have stayed in the customs ter-
ritory of Ukraine, of the amount of duties which would have been payable on the said goods
had they been released for free circulation in the customs territory of Ukraine on the date on
which they were placed under the temporary import procedure.

3. The amount of customs duties shall be paid when goods are placed under the temporary
import procedure and computed for the duration of such procedure established by the rev-
enue and duties authority.
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4. Should the period of goods being placed under the temporary import procedure be ex-
tended under Article 108 of the Code, customs duties shall be paid in the same manner.

5. The total amount of customs duties payable for the period of goods being placed under
the temporary import procedure with conditional partial relief from customs duties shall
not exceed the amount that would have been payable had those goods been released for free
circulation in the customs territory of Ukraine, on the date on which they were placed under
the temporary import procedure.

6. The amount of customs duties paid on the basis of conditional partial relief from customs
duties shall not be refunded.

7. If the goods placed under the temporary import procedure with conditional partial relief
from customs duties are released for free circulation in the customs territory of Ukraine or
transferred for use to another person, customs duties shall be paid in the amount set by the
law for import of those goods into the customs territory of Ukraine under the import pro-
cedure, net of the amount already paid on the basis of their conditional partial relief from
customs duties. The interest in respect of the amount of tax liabilities that would have been
payable had such amounts been benefiting from the deferral of tax liabilities under Title II of
the Tax Code of Ukraine, shall be paid for the period when such relief was applied.

8. The Cabinet of Ministers of Ukraine may set forth the list of goods that cannot be placed

under the temporary import procedure with conditional partial relief from customs duties.

The contents of such list shall be made known to the Depository of the Convention on Tem-
porary Admission (Istanbul, 1990).

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 107. Activities with means of transport placed under the temporary import
procedure

1. Means of transport for commercial use placed under the temporary import procedure
may undergo activities of maintenance and repair needed for the period of their being placed
under the temporary import procedure.

Article 108. Duration of temporary import

1. The duration of temporary import of goods shall be established by the revenue and duties
authority on a case-by-case basis but shall not exceed three years from the date on which they
were placed under the temporary import procedure.

2. The duration of temporary import of means of transport for commercial use shall be estab-
lished by the revenue and duties authority provided that such means of transport are re-exported
shortly after the completion of transport activities for the purpose of which they were imported.

3. Where the purpose of import of goods or other circumstances so warrant, the relevant
revenue and duties authority may, at the written request of the holder of those goods or the
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person authorised by him, extend the period of temporary import of goods. In case of refusal,
the revenue and duties authority shall promptly communicate to the requesting person the
reasons and grounds for such refusal in writing or electronic form.

4. If it is impossible to re-export goods or means of transport placed under the tem-

porary import procedure on time as hey are seized (except where seized due to claims

filed by private persons) or withdrawn in proceeding for violation of customs rules,

the period of temporary import shall be suspended for the time of such seizure (with-
drawal).

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 109. Transfer of right to temporary import
1. Upon the request of the person in charge of compliance with the temporary import pro-
cedure, the revenue and duties authority shall grant an authorisation to transfer the right of
use of the temporary import procedure in respect of goods to any other person provided that
such other person:
(1) meets the requirements laid down in the Code; and
(2) assumes the obligations of the person in charge of compliance with the tempo-
rary import procedure.
(as amended by the Law of Ukraine
No 405-VII of 04.07.2013)
Article 110. Compliance with the temporary import procedure requirements
1. The compliance with the temporary import procedure requirements shall be ensured by:
(1) applying an international customs document (an A.T.A. carnet or a CPD carnet)
that contains a valid international security of payment of import duties imposed by
the law;

(2) furnishing a financial guarantee as prescribed by Title X of the Code.

2. A financial guaranty shall be returned (released) as prescribed by Title X of the Code when
the temporary import procedure is discharged.

3. The guarantee of compliance with the temporary import procedure requirements shall not
be required in respect of:

(1) equipment for production of radio or TV programmes and reports as well as
means of transport specially adapted to be used for the purposes of radio or TV

programmes;

(2) containers, pallets and packings;
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(3) scientific and educational equipment and materials that are used onboard a vessel
and intended for welfare of seamen;

(4) personal effects;
(5) goods imported for sports purposes;
(6) goods imported as frontier traffic;

(7) medical, surgical and laboratory equipment as well as any items such as automo-
biles or other means of transport, blankets, tents, prefabricated houses, other goods
of prime necessity, forwarded as aid to those affected by natural disasters or similar
catastrophes;

(8) means of transport for commercial use;

(9) draught animals, animals imported for raking or ranging at lands located in fron-
tiers (controlled border areas);

(10) goods temporarily imported into the customs territory of Ukraine with condi-
tional partial relief from import duties;

(11) air vessels imported into the customs territory of Ukraine by Ukrainian airlines
under the operating lease agreements.

Article 111. Customs status of goods placed under the temporary import procedure

1. Foreign goods placed under the temporary import procedure shall retain the status of
foreign goods.

Article 112. Discharge of the temporary import procedure

1. The temporary import procedure shall be discharged when goods, means of transport for
commercial use placed under the temporary import procedure are re-exported or placed
under another customs procedure allowed by the Code as well as where provided for in Sec-
tion 3 of this Article.

2. If prohibitions and restrictions on import that were in force at the time of temporary im-
port of goods are cancelled when they are placed under the temporary import procedure,
it shall be allowed to discharge the temporary import procedure by releasing goods for free
circulation in the customs territory of Ukraine.

3. The revenue and duties authority shall discharge the temporary import procedure, when
goods, means of transport for commercial use are seized, totally lost due to an accident or
force majeure event, where the occurrence of such accident or force majeure event is evi-
denced as prescribed by the central executive authority responsible for formulating and im-
plementing the state tax and customs policy.
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4. If the temporary import procedure is discharged under Section 3 of this Article, the re-

export of goods, means of transport for commercial use shall not be required, and the guar-
antees furnished under Article 110 of the Code shall be returned (released).

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Chapter 19. Temporary export

(as amended by the Law of Ukraine
No 405-VII of 04.07.2013)

Article 113. Customs procedure of temporary export

1. Temporary export means a customs procedure whereby Ukrainian goods or means of trans-
port for commercial use are exported outside the customs territory of Ukraine with conditional
total relief from customs duties and without their being subject to non-tarift regulation of foreign
economic activity and intended for re-import prior to the expiration of the established period
without having undergone any changes except normal depreciation due the use made of them.

Article 114. Application of the temporary export procedure to
goods, means of transport for commercial use

1. The temporary export procedure may be applied to goods, means of transport for com-
mercial use directly exported outside the customs territory of Ukraine.

2. Customs legislation of Ukraine may set forth the documents used for declaring goods,
means of transport for commercial use under the temporary export procedure instead of a
customs declaration.

3. The revenue and duties authority releasing the goods, means of transport for commercial
use under the temporary export procedure shall ensure that those goods, means of transport
for commercial use can be identified when re-imported.

4. The identification means provided for in Section 2 and Section 3 of Article 326 of
the Code may be applied to ensure the identification of goods, means of transport for
commercial use placed under the temporary export procedure. The revenue and duties
authorities shall apply them only where commercial means of identification are insuf-
ficient.

5. The identification means need not necessarily be applied to packaging, pallets and other
similar items that bear no individual identification features.

6. To place goods under the temporary export procedure the person in charge of compliance
with the customs procedure requirements shall:

(1) present the documents related to goods, means of transport for commercial use
under the temporary export procedure that confirm the purpose of their temporary
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export to the revenue and duties authority releasing such goods, means of transport
for commercial use;

(2) assume an obligation to re-import goods, means of transport for commercial
use temporarily exported within the period established by the revenue and duties
authority, where provided for in the law;

(3) present a permit to temporarily export goods issued by the competent authority
to the revenue and duties authority, if such permit is prescribed by the law.

(as amended by the Law of Ukraine

No 4915-VI of 07.06.2012,

No 405-VII of 04.07.2013)

Article 115. Activities with means of transport for commercial use placed under the
temporary export procedure

1. Means of transport for commercial use placed under the temporary export procedure may
undergo activities of maintenance and repair needed for the period of their being placed
under the temporary export procedure.

Article 116. Duration of temporary export

1. The duration of temporary export of goods, means of transport for commercial use shall
be established by the revenue and duties authority on a case-by-case basis but shall not ex-
ceed three years from the date on which goods, means of transport for commercial use were
placed under the temporary export procedure.

2. If the purpose of temporary export of goods, means of transport for commercial use or
other circumstances so warrant, the competent revenue and duties authority may extend the
period referred to in Section 1 of this Article.

3.Ifit is impossible to re-import goods, means of transport for commercial use placed under

the temporary export procedure on time as they are seized, the period of temporary export
shall be suspended for the time of such seizure.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 117. Transfer of right to temporary export
1. Upon the request of the person in charge of compliance with the temporary export proce-
dure requirements, the revenue and duties authority shall grant an authorisation to transfer
the right of use of the temporary export procedure in respect of goods, means of transport for

commercial use to any other person provided that such other person:

(1) meets the requirements laid down in the Code; and
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(2) assumes the obligations of the person in charge of compliance with the tempo-
rary export procedure requirements.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 118. Relief from customs duties under the temporary export procedure

1. When goods, means of transport for commercial use are under the temporary export pro-

cedure and re-imported prior to the expiration of the period established by the revenue and

duties authority, those goods, means of transport shall benefit from conditional total relief
from customs duties.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 119. Customs status of goods placed under the temporary
export procedure

1. Ukrainian goods placed under the temporary export procedure shall retain the status of
Ukrainian goods.

Article 120. Discharge of the temporary export procedure

1. The temporary export procedure shall be discharged when goods, means of transport for
commercial use placed under the temporary export procedure are re-imported or placed
under another customs procedure allowed by the Code as well as where provided for in Sec-
tion 3 of this Article.

2. If prohibitions and restrictions on export of goods that were in force at the time of tempo-
rary export of goods are cancelled for the period of their being placed under the temporary
export procedure, it shall be allowed to discharge the temporary export procedure by releas-
ing goods under the export procedure.

3. The revenue and duties authority shall discharge the temporary export procedure, when
goods, means of transport for commercial use are seized or totally lost due to an accident
or force majeure event, where the occurrence of such accident or force majeure event is evi-
denced as prescribed by the central executive authority responsible for formulating and im-
plementing the state tax and customs policy.

4. If the temporary export procedure of goods, means of transport for commercial use is dis-
charged under Section 3 of this Article, their re-import shall not be required.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)
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Chapter 20. Customs warehousing
Article 121. Customs procedure of customs warehousing

1. Customs warehousing means a customs procedure whereby foreign or Ukrainian goods
are stored under customs control with conditional total relief from customs duties and with-
out their being subject to non-tariff regulation of foreign economic activity.

Article 122. Application of the customs warehouse procedure
1. Any goods may be placed under the customs warehousing procedure except:

(1) goods prohibited to be imported into, exported from or transited across the ter-
ritory of Ukraine;

(2) expired goods;

(3) goods arriving to Ukraine as humanitarian supplies;

(4) life animals;

(5) electric power transmitted via electric power supply lines.

2. In order to place goods under the customs warehousing procedure a customs declaration,
transport document and invoice or another document specifying the value of goods shall
be presented to the revenue and duties authority. Goods to be placed under the customs
warehousing procedure shall be declared to the revenue and duties authority by the customs
warehousekeeper.

3. The customs warehousing of goods placed under the customs procedure other than that
of customs warehousing (transit, temporary import, inward processing, export, temporary
export, outward processing) for storage, reloading or additional loading shall be carried out
on the basis of a customs declaration previously drawn up under such other customs proce-
dures or a substituent document, i.e. SMGS consignment note, CIM consignment note, CIM/
SMGS consignment note, TIR carnet, etc. In this case such goods shall not be placed under
the customs warehousing procedure. Goods unloaded in a customs warehouse and intended
for storage for over 90 days shall be subject to placement under the customs warehousing
procedure.

4. If the arriving goods form part of consolidated freights for further delivery to the revenue
and duties authority of destination, such goods when reloaded from one medium of trans-
port to another need not necessarily be stored in a customs warehouse or placed under the
customs warehousing procedure.

5. In placing goods under the customs warehousing procedure the revenue and duties au-
thorities may not demand:
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(1) to present documents other than those set forth in Section 2 and Section 3 of this
Article (including documents issued by the public authorities to carry out customs
supervision and customs clearance of goods);

(2) to carry out controls referred to in Section 1 of Article 319 of the Code.
(as amended by the Law of Ukraine
No 405-VII of 04.07.2013)

Article 123. Application of the customs warehousing procedure to
goods placed in customs warehouses located in the territories of sea
and river ports, airports, railway stations where there are border
checkpoints of Ukraine and their re-export

1. Goods imported into the customs territory of Ukraine and placed in customs ware-
houses located in the territories of sea and river ports, airports, railway stations where
there are border checkpoints of Ukraine shall be placed under the customs warehousing
procedure based on an electronic notice by the customs warehousekeeper containing the
information on quantity and description of goods and signed with an electronic signa-
ture.

2. An electronic notice shall be sent to the revenue and duties authority within four
hours after the goods are actually placed in a customs warehouse. The revenue and
duties authority shall send an acknowledgement of the date and time of receipt of
an electronic notice to the customs warehousekeeper. The storage of goods in a cus-
toms warehouse shall not require the consent of the revenue and duties authority.

3. The goods stored in customs warehouses referred to in Section 1 of this Article shall be
placed under the re-export procedure based on an electronic notice by the customs ware-
housekeeper containing the information on quantity and description of goods signed with
an electronic signature.

4. An electronic notice shall be sent to the revenue and duties authority not later than four
hours prior to the actual release of goods from a customs warehouse. The revenue and du-
ties authority shall send an acknowledgement of the date and time of receipt of an electronic
notice to the customs warehousekeeper.

5. If the revenue and duties authority fails to communicate to the customs warehousekeeper
the intention to carry out the customs examination of goods within two hours upon receipt
of an electronic notice of re-export of such goods, it shall be allowed to release them from a
customs warehouse for the purpose of re-export.

6. The forms of electronic notices provided for in this Article shall be established by the
central executive authority responsible for formulating and implementing the state tax and
customs policy and based on the common rules of warehouse accounting.

(as amended by the Law of Ukraine
No 405-VII of 04.07.2013)
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Article 124. Storage of goods moved as parts of consolidated freights in a customs
warehouse and their further disposal

1. The expression ‘consolidated freight’ means a freight that is carried by the same medium
of transport and consists of two and more consignments for different consignees or for one
consignee transported from different consignors.

2. The movement of consolidated freights entering the customs territory of Ukraine from the
revenue and duties authority of departure at the border to the revenue and duties authority
of destination with interim storage in a customs warehouse shall be carried out under the
freight agreements.

3. An advance customs declaration drawn up for the entire volume of a consolidated freight
shall be used to oversee the movement of consolidated freights entering the customs territory
of Ukraine from the revenue and duties authority of departure at the border to the revenue
and duties authority in which operation area a customs warehouse is located as well as to
place goods moved as parts of such freights under the customs warehousing procedure.

4. The movement of goods from the revenue and duties authority in which operation area a
customs warehouse is located to the revenue and duties authority of destination for final re-
cipient shall be overseen on the basis of new customs declarations or substituent documents
presented by the customs warehousekeeper for the purpose of internal transit of goods.

5. The final recipient shall have the right to re-placement of such goods under the customs
warehousing procedure.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 125. Period of storage of goods under the customs warehousing procedure

1. The duration of storage of goods under the customs warehousing procedure shall not ex-
ceed 1,095 days from the date when goods are placed under the customs warehousing pro-
cedure.

2. The duration of storage of excisable goods, foreign goods previously placed under the
customs procedure of transit, temporary import or inward processing, as well as products
of processing under the customs warehousing procedure shall not exceed 365 days from the
date when they are placed under the customs warehousing procedure.

3. Foreign goods stored under the customs warehousing procedure prior to the expiration
of the useful life or the duration of their storage established by Section 1 and Section 2
of this Article shall be declared to be brought into the customs territory of Ukraine un-
der another customs procedure or re-exported. If foreign goods stored under the customs
warehousing procedure are ruined or damaged due to an accident or force majeure event,
it shall be allowed to declare them for free circulation in the customs territory of Ukraine
as if they were imported being ruined (damaged) provided that such occurrence is duly
evidenced.
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4. The duration of storage of goods intended for export under the customs warehousing pro-
cedure shall not exceed one year from the date when they are placed under the customs ware-
housing procedure. Such goods shall be exported outside the customs territory of Ukraine
prior to the expiration of the said period.

5.If the requirements of Sections 1-4 of this Article in respect of the disposal of goods stored

under the customs warehousing procedure are not met, the customs warehousekeeper shall

transfer them to a warehouse of the revenue and duties authority within 30 days upon expi-

ration of the duration of storage of those goods under the customs warehousing procedure

or declare them under the customs procedure of destruction or elimination should the said
goods be expired.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 126. Customs status of goods placed under the customs warehousing procedure

1. Foreign goods placed under the customs warehousing procedure shall retain the status of
foreign goods.

2. Ukrainian goods placed under the customs warehousing procedure shall cease to bear the
status of Ukrainian goods at the time when the amounts of value added tax are refunded in
accordance with the Tax Code of Ukraine.

Article 127. Activities with goods stored in a customs warehouse

1. Goods stored in a customs warehouse may undergo simple warehouse activities necessary
to ensure their preservation with no consent of the revenue and duties authority to include:

(1) movement of goods within a warehouse for the purpose of efficient allocation;
(2) cleaning;
(3) airing;
(4) maintenance of optimal temperature conditions for storage;
(5) drying (including creation of a heat flow);
(6) rust control;
(7) pest control;
(8) stock control.
2. The holder of the goods stored in a customs warehouse under the customs warehousing

procedure or the person authorised by him may, with the consent of the revenue and duties
authority, prepare such goods for sale and transport, i.e. consolidation and fragmentation of
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consignments, formation of consignments, sorting, packing, re-packing, marking, loading,
unloading, reloading, sampling and other similar activities.

3. Activities with goods stored in a customs warehouse under the customs warehousing
procedure shall not alter the characteristics by which those goods were classified under the
Ukrainian Classification of Goods for Foreign Economic Activity.

4. With the consent of the revenue and duties authority and subject to a financial guarantee being
furnished under Title X of the Code, goods placed under the customs warehousing procedure
may be temporarily moved from a customs warehouse with further return for the period driven
by the purpose of such move-out but not exceeding 45 days. Goods to be used for production,
packing, exploitation of natural recourses, construction, repair or maintenance, performance of
ground or other similar work shall not be subject to temporary release with further return.

5. In case of refusal to authorise the activities provided for in Section 2 and Section 4 of this

Article with goods stored under the customs warehousing procedure in a customs ware-

house, the revenue and duties authority shall promptly communicate to the requesting per-
son the reasons and grounds for such refusal in writing or electronic form.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 128. Transfer of right of ownership of goods placed under the customs
warehousing procedure

1. Transfer of the right of ownership of goods placed under the customs warehousing proce-
dure shall be allowed. The information on the holder of such goods shall be presented to the
revenue and duties authority during the release of the said goods from a customs warehouse.
If the change of the holder of the goods causes the goods to be exported outside the territory
of Ukraine, such export shall be carried out under new transport documents and a customs
declaration (or a substituent document).

(as amended by the Law of Ukraine
No 405-VII of 04.07.2013)

Article 129. Discharge of the customs warehousing procedure

1. The customs warehousing procedure shall be discharged when goods placed under the
customs warehousing procedure are placed under another customs procedure allowed by the
Code as well as where provided for in Section 3 of this Article.

2. If prohibitions and restrictions on import or export of goods that were in force while such
goods were placed under the customs warehousing procedure are cancelled, it shall be al-
lowed to discharge the customs warehousing procedure through export or release for free
circulation in the customs territory of Ukraine.

3. The revenue and duties authority shall discharge the customs warehousing procedure I the
cases where:
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(1) goods are transferred to the warehouse of the revenue and duties authority due to
the expired duration of storage under the customs warehousing procedure;

(2) goods are seized;

(3) goods are totally lost due to an accident or force majeure event where such oc-
currence is evidenced as envisaged by the central executive authority responsible for
formulating and implementing the state tax and customs policy.

4. Should the customs warehousing procedure be discharged under Section 3 of this Article,
the placement of those goods under another customs procedure shall not be required, and
financial guarantees furnished under Section 4 of Article 127 of the Code shall be subject to
return (release).

5. After storage in a customs warehouse the goods drawn up under the customs procedure of
export, re-export, transit, temporary export, outward processing shall be brought out of the
customs territory of Ukraine or placed under another customs procedure allowed in respect
of such goods within the period established by the Code.

6. If goods stored in a customs warehouse under the customs warehousing procedure are
placed under another customs procedure and where provided for in Section 5 of this Article,
the revenue and duties authority shall establish the period for export of the said goods from
the customs warehouse taking into account available means of transport and handling ma-
chinery, but not less than five working days.

(as amended by the Law of Ukraine
No 405-VII of 04.07.2013)

Chapter 21. Free customs zone
Article 130. Customs procedure of free customs zone

1. Free customs zone means a customs procedure whereby foreign goods are imported into
the territory of a free customs zone and exported from that territory outside the customs
territory of Ukraine with relief from customs duties and without their being subject to non-
tariff regulation of foreign economic activity and Ukrainian goods are imported into the
territory of a free customs zone with charging customs duties and their being subject to non-
tariff regulation.

2. Goods placed under the free customs zone procedure shall remain under customs supervi-
sion for the duration of such procedure.

Article 131. Activities with goods placed under the free customs zone procedure
1. Activities with goods placed under the free customs zone procedure and located in the

territories of free customs zones of commercial kind shall be limited to simple warehousing
activities necessary to ensure their preservation, i.e. movement of goods within a free cus-
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toms zone for the purpose of efficient allocation, cleaning, airing, maintenance of optimal
storage temperature, drying (including creation of a heat flow), rust control, pest control,
stock control. The fragmentation of consignments, formation of shipments, sorting, pack-
ing, repacking, marking, loading, unloading, reloading and other similar activities shall also
be allowed.

2. The activities relating to repair, modernisation, construction of air, marine and river ves-
sels, other water craft, their components, as well as activities referred to in Section 1 of this
Article needed due to the operation of a free customs zone of service kind shall be allowed in
respect of goods placed under the free customs zone procedure located in the territories of
free customs zone of such type.

3. The lists of the kinds of goods that can be placed under the free customs zone procedure for
the purpose of location in the territories of free customs zone of industrial kind and produc-
tion activities that can be carried in respect of such goods shall be established for each of such
zones by specific laws of Ukraine.

Article 132. Application of the free customs zone procedure

1. The placement of Ukrainian goods under the free customs zone procedure for charging
purpose shall be deemed to be export of those goods.

2. Foreign goods imported into the territory of a free customs zone shall be admitted into that
territory with conditional total exemption from customs duties.

3. The goods shall be placed under the free customs zone procedure by the revenue and du-
ties authority in which operation area such zone is located.

4. Transport or commercial documents containing the description of goods and accompany-
ing them in import shall be used to place foreign goods under the free customs zone proce-
dure and place them in the territories of free customs zones of commercial kind located in
sea, river ports or airports where there are border checkpoints of Ukraine.

5. The guarantees referred to in Title X of the Code shall not be applied for the admission of
goods into the territory of a free customs zone. The guarantees in respect of the movement
of foreign goods between the revenue and duties authorities or within the operation area of
separate revenue and duties authority intended for import into the territory of a free customs
zone (release from that territory) shall be applied in accordance with the provisions of the
Code.
(as amended by the Law of Ukraine
No 405-VII of 04.07.2013)

Article 133. Duration of goods being placed under the free customs zone procedure in
the territory of a free customs zone

1. Goods may remain under the free customs zone procedure in the territory of a free cus-
toms zone for the duration of operation of such free customs zone.
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Article 134. Transfer of right of ownership of goods placed
under the free customs zone procedure

1. The transfer of the right of ownership of goods placed under the free customs zone pro-

cedure shall be allowed. The information on the holder of such goods shall be presented to

the revenue and duties authority when goods are placed under another customs procedure in
accordance with Section 1 of Article 137 of the Code.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 135. Movement of goods between territories of free customs zones

1. Goods placed in the territory of a free customs zone under the free customs zone pro-
cedure or goods produced in the territory of that zone may be moved fully or partially to
the territory of another free customs zone provided that the customs formalities provided
for in this Section in respect of the customs procedure of transit and free customs zone are
completed.

Article 136. Customs status of goods placed under the free customs zone procedure

1. Foreign goods placed under the free customs zone procedure shall retain the status of
foreign goods.

2. Goods produced (manufactured, obtained) in a free customs zone shall bear the status of
foreign goods and be deemed to be placed under the free customs zone procedure.

3. Ukrainian goods placed under the free customs zone procedure shall confer the status of
foreign goods.

4. Ukrainian goods that are not used in production and other economic operations and are
needed to ensure the operation of entities located in the territory of a free customs zone, as
well as Ukrainian goods that are used in production and other economic operations and are
not expended in so doing, shall be admitted into such territories (released) upon the written
notification of the revenue and duties authority without changing the customs status and
placing under the customs procedures.
(as amended by the Law of Ukraine
No 405-VII of 04.07.2013)

Article 137. Discharge of the free customs zone procedure

1. The free customs zone procedure shall be discharged when goods placed under the free
customs zone procedure are re-exported or placed under another customs procedure, as well
as where provided for in Section 4 of this Article.

2. Transport or commercial documents containing the description of goods and accompany-
ing them in export shall be used to re-export foreign goods placed under the free customs
zone procedure in accordance with Section 4 of Article 132 of the Code.
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3. If restrictions or limitations on export of goods that were in force while such goods were
placed under the free customs zone procedure are cancelled, it shall be allowed to discharge
the free customs zone procedure by releasing goods for free circulation in the customs terri-
tory of Ukraine.

4. The revenue and duties authority shall discharge the free customs zone procedure in cases
where:

(1) goods are seized;

(2) goods are totally lost due to an accident or force majeure event where such occur-
rence is evidenced as established by the central executive authority responsible for
formulating and implementing the state tax and customs policy.

5. The release of products of processing of goods placed under the free customs zone pro-

cedure shall be carried out with charging customs duties and interest that would have been

payable had the due date of customs charges been put off due to the extension or deferral of
their payment in accordance with Article 100 of the Tax Code of Ukraine.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 138. Waste or residue resulting from activities with goods in a free customs zone

1. Waste or residues that derive from the activities with foreign goods in a free customs zone
and have economic value and/or can be utilized, shall be subject to placement in that state
under a relevant customs procedure when moved out of a free customs zone.

2. If the declarant so desires, waste or residues referred to in Section 1 of this Article may
be declared under the same classification code of the UCGFEA provided that this code
is assigned the highest duty rate. If non-tariff regulation of foreign economic activity are
applicable to certain goods being parts of the said consignment, such way of declaring
shall not exempt the declarant from compliance with such measures in respect of those
goods.

3. With the consent of the revenue and duties authority, waste other than that referred to

in Section 1 of this Article shall be subject to removal in accordance with the legislation of
Ukraine.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 139. Disposal of goods located in the territory of a free customs zone of
industrial kind if the customs procedure of free customs zone is annulled in that
territory

1. Within 90 days from the date when the customs procedure of free customs zone is annulled
in the territory of a free customs zone of industrial kind, goods placed under the free customs
zone procedure located in the territory of that zone shall be moved by the holder or the per-
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son authorised by him to the territory of another free customs zone, re-exported or declared
under another customs procedure.

2. The Laws of Ukraine may set longer terms of the disposal of goods than those referred to
in Section 1 of this Article.

Chapter 22. Duty-free trade
Article 140. Customs procedure of duty-free trade

1. Duty-free trade means a customs procedure whereby the goods, not intended for free cir-
culation in the customs territory of Ukraine, are placed and are sold for export outside the
customs territory of Ukraine under customs control at the customs checkpoints across the
state border of Ukraine opened for international traffic, and on the air, water or rail means
of transport for commercial use conducting international flights with conditional relief from
import and export duties, without their being subject to non-tarift regulation of foreign eco-
nomic activity, including controls referred to in Section 1 of Article 319 of this Code.
(as amended by the Law of Ukraine
No 405-VII of 04.07.2013)

Article 141. Placing of goods under the duty-free trade procedure

1. Foreign and Ukrainian goods imported from outside the customs territory of Ukraine or ex-
ported from the customs territory of Ukraine shall be placed under the duty-free trade procedure.

2. Any goods, except those prohibited for import into, export from and transit across the ter-
ritory of Ukraine, and those brought into Ukraine as humanitarian assistance, and animals,
shall be placed under the duty-free trade procedure.

3. Foreign goods shall be placed under the duty-free trade procedure with conditional relief
from customs duties.

4. Placing Ukrainian goods under the duty-free trade procedure for tax purposes shall be
deemed to be export of those goods.

5. The obligation to pay customs duties in accordance with Title X of the Code shall not be
enforced for placing goods under the duty-free trade procedure. Enforcement of the obliga-
tion to pay customs duties in moving foreign goods between the revenue and duties authori-
ties and between different checkpoints within the operation area of separate revenue and
duties authority in connection with the need to import them into the premises of a duty-free
shop or release from such premises shall be subject to Title X of the Code.

6. Placing of goods under the duty-free trade procedure, as well as the change of this customs

procedure shall be carried out by the revenue and duties authority in which operation area
the appropriate duty-free shop is located.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)
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Article 142. Application of the duty-free trade procedure

1. Goods may remain under the duty-free trade procedure as long as they are fit for con-
sumption and/or use.

2. Goods placed under the duty-free trade procedure throughout the duration of their re-
maining under the duty-free trade procedure shall be under customs supervision.

Article 143. Specific application of customs controls of goods supplied by the duty-
free shop to air, water or rail means of transport for commercial use carrying out
international flights to be sold to the passengers onboard

1. Supply of goods by the duty-free shops to air, water or rail means of transport for commercial
use, which perform international flights, for sale to passengers of those flights shall be carried
out upon written request of the duty-free shop holder to the head of the revenue and duties
authority, in which operation area the shop is located, or the acting head, and on the basis of a
contract between the duty-free shop holder and the company operating those vehicles or other
company authorised by the operator to enter into such contracts. Terms and conditions of such
contract shall not provide for the transfer of ownership of goods supplied to the vehicle. A copy
of such contract certified by the duty-free shop holder shall be attached to the request.

2. Supply of goods by the duty-free shops to air (water or rail) means of transport for com-
mercial use, which perform an international flight, shall be carried out under control of the
revenue and duties officials in containers with customs instrumentality and/or protection
of the duty-free shop holder. The revenue and duties authority official carrying out customs
supervision and customs clearance of the goods shall be provided with the transport docu-
ments for those products and report on goods supplied, sold and not sold on air (water or
rail) vehicle, whose form is to be approved by the central executive authority responsible for
formulating and implementing the state tax and customs policy.

3. The revenue and duties authority official shall reconcile the protection of the duty-free
shop holder put on container and goods in the container to the data contained in the report
of goods, and, in the absence of findings, shall approve the supply of goods to the air (water
or rail) means of transport for commercial use by affixing a personal stamp on the report. The
revenue and duties authority official may check the contents of the container at any stage of
supply of goods by the duty-free shop to the air (water or rail) means of transport for com-
mercial use and their return from the vehicle to the said shop.

4. After air (water or rail) means of transport for commercial use have completed the out-
and-return international flight, the goods that were not sold shall be returned from that ve-
hicle in the containers under control of the revenue and duties officials to the duty-free shop
that supplied them to the specified vehicle. If the international flights are carried by the air
vehicle in short intervals, the goods after the following international flight may remain on
that vehicle under the protection of the duty-free shop holder till the next international flight.

5. Accounting for goods supplied by the duty-free shops to air (water or rail) means of trans-
port for commercial use, which perform international flights, and returned from them to
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the shops that supplied the goods shall be kept by the duty-free shops holders apart from
accounting of other goods sold by those shops.

6. The revenue and duties authority, in which operation area the duty-free shop is located,
shall approve the flow sheet of goods supply by the said shop to the air (water or rail) means
of transport for commercial use performing international flights.

7. Supply of goods by the duty-free shops to the air means of transport for commercial use
that perform international flights from the Ukrainian border checkpoint other that that
where the duty-free shop is located shall be carried out under control of the revenue and
duties authorities operating at the place of location of the duty-free shop in containers with
customs instrumentality and/or protection of the duty-free shop holder.

8. The revenue and duties authority official in charge of customs supervision and customs
clearance of goods mentioned in Section 7 of this Article shall be provided with the docu-
ments accompanying such goods specifying the point of exit of the scheduled international
flight and the report goods supplied, sold and not sold onboard an aircraft. The report form
shall be approved by the central executive authority responsible for formulating and imple-
menting the state tax and customs policy.

9. The revenue and duties authority official shall reconcile the container protection by the
duty-free shop holder and goods in containers to the data indicated in the report on goods.
Unless there are some differences, he shall authorise the supply of goods to the air means of
transport for commercial use by affixing the report with a stamp ‘Under customs supervi-
sion’ and making an entry ‘sent to..; specifying the revenue and duties authority, in which
operation area the Ukrainian border checkpoint for air transport is located, from which the
international flight will depart.

10. When the aircraft comes to the Ukrainian border checkpoint for air transport, from which
the international flight is to depart, the aircraft commander shall notify the revenue and du-
ties authority, in which operation area the said checkpoint is located, on duty-free goods
intended for sale to passengers onboard an aircraft carrying out the international flight.

11. The revenue and duties authority official in charge of customs supervision and customs
clearance of air means of transport for commercial use performing international flights shall
verify the documents accompanying such goods, report, customs instrumentality and/or
protection of the duty-free shop holder attached to containers with goods. Unless there are
some gaps, he shall authorise the supply of goods to the air means of transport for commer-
cial use by affixing the report with a personal numbered seal.

12. The revenue and duties authority official may check the contents of container at any stage
of supply of duty-free goods to the air means of transport for commercial use and take them
away from the aircraft to the duty-free shop.

13. When a two-way international flight is completed by the air means of transport for com-
mercial use, unsold goods shall be taken in containers away from that vehicle under control
of the revenue and duties authority back to the duty-free shop that supplied them aboard.
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14. When upon completion of international flight the air means of transport for commercial
use arrive at the Ukrainian border checkpoint for air transport other than that where the du-
ty-free shop is located, the revenue and duties authority official in charge of customs supervi-
sion and customs clearance of the air means of transport for commercial use that completed
the international flight shall verify the report containing the information about the sales,
revenue and actual amount of unsold goods, and shall authorise sending it, for the purposes
of returning such goods, to the Ukrainian border checkpoint for air transport, where the
duty-free sop is located, by affixing the report with a stamp “Under customs supervision, and
making an entry ‘sent to.., specifying the revenue and duties authority, in which operation
area the said checkpoint is located, and attach customs instrumentality and/protection of the
duty-free shop holder to containers with goods.

15. When the air means of transport for commercial use arrive at the Ukrainian border check-
point for air transport, where the duty-free sop is located, the aircraft commander shall notify
the revenue and duties authority, in which operation area the said checkpoint is located, on
duty-free goods onboard that are subject to be returned to the duty-free shop.

16. The revenue and duties authority official in charge of customs supervision and customs
clearance of the said goods shall reconcile the customs instrumentality and/or protection of
the duty-free shop holder attached to containers with goods and the goods in containers to
the data indicated in the report on goods. Unless there are some differences, he shall autho-
rise the return of goods to the duty-free shop by affixing the report with a personal numbered
seal.

17. When goods are supplied by the duty-free shop onboard the air means of transport for
commercial use that is to perform an international flight from the Ukrainian border check-
point other that that, where the duty-free shop is located, and are returned after the round
trip, the security of payment of customs charges for movement of the said goods onboard the
aircraft between those checkpoints shall not be required under Title X of this Code.

18. The declaration of goods for the transit procedure shall be allowed by presenting the re-
port on goods, supplied, sold and not sold aboard.

19. Supply of goods by the duty-free shops to the rail means of transport for commercial use,
which perform international trips, for sale to passengers aboard shall be carried out provided
that such vehicles do not stop over at the railway stations located in the customs territory of
Ukraine.

(as amended by the Law of Ukraine
No 405-VII of 04.07.2013,
No 588-VII of 19.09.2013)

Article 144. Movement of goods between duty-free shops
1. Goods placed under the duty-free trade procedure may be moved completely or partially

to the other duty-free shop subject to customs formalities laid down in this Title for the cus-
toms procedure of transit and duty-free trade.
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Article 145. Customs status of goods placed under the duty-free trade procedure
1. Foreign goods under the duty-free trade procedure shall retain the status of foreign goods.

2. Ukrainian goods placed under the duty-free trade procedure shall be conferred the status
of foreign goods.

3. Ukrainian goods not intended for sale in the duty-free shops and required for its operation
shall be admitted into the premises of the shop (released from it) subject to written notifica-
tion to the revenue and duties authority without changing their customs status and placing
under customs procedures.

4. Ukrainian and foreign goods used by the duty-free shop for promotional and/or presenta-

tion purposes only and not intended for sale by the said shop shall be placed in the duty-free
shops in the same manner and under the same conditions as the goods intended for sale.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 146. Discharge of the duty-free trade procedure

1. The duty-free trade procedure shall be discharged when goods placed under that customs
procedure are re-exported, or placed under the other customs procedure allowed by this
Code, as well as in cases provided for in Section 4 of this Article.

2. In case of damage to goods placed under the duty-free trade procedure, those goods shall be
placed under the customs procedure of destruction or elimination by the duty-free shop holder.

3. If legally established prohibitions or restrictions on imports of the goods that were in force
while those goods were placed under the duty-free trade procedure are cancelled, the duty-
free trade procedure may be discharged by releasing goods for free circulation in the customs
territory of Ukraine.

4. Customs procedure of duty-free trade shall be discharged by the revenue and duties au-
thority in cases where:

(1) goods are seized;

(2) goods are totally lost due to an accident or force majeure event, provided that

such occurrence is evidenced as prescribed by the central executive authority re-
sponsible for formulating and implementing the state tax and customs policy.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)
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Chapter 23. Inward processing
Article 147. Customs procedure of inward processing

1. Inward processing means a customs procedure whereby foreign goods are processed as
prescribed by the law without their being subject to non-tarift regulation of foreign economic
activity, provided that the processed products are then re-exported.

Article 148. Compliance with the inward processing procedure
and restrictions for placing certain goods under this customs
procedure

1. The goods shall be placed under the inward processing procedure with conditional relief
from customs duties. Measures to ensure compliance with the inward processing procedure
shall be applied to the goods defined by the Cabinet of Ministers of Ukraine in accordance
with paragraph (3) of Section 1 of this Article.

2. The processing of foreign goods shall not allow the use of Ukrainian goods (except fuel and
energy) that are subject to export duty in accordance with the law.

3. Prohibitions or restrictions on import of certain goods into the customs territory of
Ukraine for the purpose of processing shall be imposed by the law. Where reasonably needed,
the Cabinet of Ministers of Ukraine shall have the right to designate:

(1) goods that require the financial guarantees to be furnished under Title X of the
Code when placed under the inward processing procedure;

(2) processed products and/or goods, whose processed products are subject to re-
export outside the customs territory of Ukraine;

(3) minimum ratio of foreign and Ukrainian goods value for certain categories of
goods subject to processing operations;

(4) a list of goods that cannot be accepted for processing for free circulation in the
customs territory of Ukraine;

(5) goods prohibited to be placed under the inward processing procedure.

4. In case of prohibitions or restrictions on processing of certain goods in the customs terri-
tory of Ukraine in accordance with Section 3 of this Article, the processing of goods placed
under the inward processing procedure shall be completed under the terms and conditions
in force at the time of placing the goods under that procedure.
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Article 149. Authorisation for processing of goods in the
customs territory of Ukraine

1. Placing goods under the inward processing procedure shall be allowed with written au-
thorisation granted by the revenue and duties authority at the request of the holder of those
goods or the person authorised by him.

2. Along with the request, the holder of the goods or the person authorised by him shall pres-
ent to the revenue and duties authority the following documents:

(1) foreign trade agreements or substituent documents, under which the goods are
processed, that must include, inter alia, information on mandatory output of pro-
cessing, specific scope of work and timeframe. If the foreign trade agreement or
document in lieu thereof does not contain such information, it shall be supplied in
a separate document;

(2) flow sheets of processing (except for import of goods for repair, including mod-
ernisation, restoration and adjustment) that must contain information about all
stages of processing and the process of converting goods placed under the inward
processing procedure into the processed products, quantitative indicators of goods
placed under the inward processing procedure, and other commodities that are con-
sumed to perform processing operations, with justification of production losses of
goods at each stage, as well as information about the name and amount of processing
waste;

(3) goods recycling contracts with other entities if certain operations (or full cycle)
for processing of goods are carried by such other entities;

(4) other documents at the request of the holder of the goods or the person autho-
rised by him, such as the opinions of the public authorities, expert institutions, or-
ganisations, government standards and entity standards, specifications, descriptions,
plans and sketches for processing, etc.

3. Authorisation for processing of goods in the customs territory of Ukraine shall be granted
by the revenue and duties authority free of charge within five working days from the date of
registration of the application in question.

4. If the foreign economic agreement, under which processing is performed, involves import
of goods for processing in separate consignments within a definite period of time under the
same conditions, the authorisation shall be granted for the amount of goods and time speci-
fied in the foreign economic agreement, but no more than one year.

5. Once occurred or found by the revenue and duties authority the circumstances that are
not specified in the documents of the entity but affect the names and amounts of processed
products, as well as prohibitions or restrictions on inward processing imposed by the legis-
lation of Ukraine shall be the ground for refusal of the customs clearance of the following
consignments imported into the customs territory of Ukraine for processing. If such circum-
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stances do not affect the name and amount of the processing output, information about such
circumstances shall be included in the previously granted authorisation.

6. The authorisation for inward processing shall include a list of processing operations and
their techniques.

7. The issue of an authorisation for inward processing may not be denied just because of:
(1) the country of origin, country of departure or country of destination of the goods;

(2) the existence in the customs territory of Ukraine of goods identical in descrip-
tion, quality and technical characteristics to the goods imported for processing.

8. The decision to deny an authorisation for inward processing shall be made if:

(1) the information contained in the documents presented by the applicant is not
sufficient to determine the required amount of the products that result from process-
ing of goods;

(2) the revenue and duties authority found that the information contained in the
documents presented by the applicant is inconsistent or incorrect;

(3) the revenue and duties authority found that the appropriate processing equip-
ment, facilities, conditions for recording and storing the goods imported for process-
ing are missing;

(4) the entity fails to comply with the legislation of Ukraine on prohibitions or re-
strictions on inward processing.

9. An authorisation for inward processing may be modified or revoked by the revenue and
duties authority, if it is issued on the basis of false data, which were essential for decision-
making, or if the holder of such authorisation fails to comply with the provisions of this Code
and other customs laws of Ukraine.

10. Upon written request of the holder of the goods or the person authorised by him, the
revenue and duties authority may make a preliminary decision on whether the goods can be
placed under the inward processing procedure.

11. Requirements to the identification of certain goods imported into the customs territory
of Ukraine for processing may be imposed by the central executive authority responsible for
formulating and implementing the state tax and customs policy, subject to the nature of pro-
cessing operations and process specifics.

12. If the revenue and duties authorities cannot ensure the identification of goods imported
into the customs territory of Ukraine for processing in accordance with Article 326 of this
Code, other means of identification of the nature of processing operations and process specit-
ics may be applied, such as:
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(1) reference to the description of the special production marks or numbers;

(2) locks, seals, stamps, or other individual marking;

(3) specimen, illustrations or technical descriptions;

(4) samples;

(5) documentary evidence relating to specified operations (such as contracts, in-

voices, commercial correspondence) indicating that the processed products are pro-
duced from goods imported for processing.

13. Possibility to establish the presence of the imported goods in processed products shall
not be required for admission of goods for processing in the customs territory of Ukraine,

where:

(1) such products can be identified by presenting detailed data on the resources spent
and production technology used for processing products or by ensuring customs su-
pervision of processing operations, or

(2) the inward processing procedure ends up with re-export of processed products of

the goods identical in description, quality and technical characteristics to the goods
eligible for processing in the customs territory of Ukraine.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 150. Processing operations

1. The number of processing operations of goods under the inward processing procedure
shall be unlimited.

2. Processing operations may include:

(1) actual processing of goods, including processing, assembly, disassembly, use
of certain products that facilitate or simplify the production of processed prod-
ucts;

(2) repair of goods, including modernisation, restoration, adjustment and calibra-
tion.

3. Some processing operations or a full processing cycle on behalf of the holder of the authori-
sation for inward processing and with the permit of the revenue and duties authority may
be carried out by other companies. In this case, the holder of the authorisation for inward
processing shall be held liable for violation of the specified procedure for goods processing to
the revenue and duties authorities. Permits to perform certain processing operations or full
processing cycle shall be issued in conjunction with the authorisation for inward processing
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or, if necessary, based on the application of the person concerned after issue of such authori-
sation and shall be specified in it.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 151. Period of inward processing

1. The period of inward processing shall be established by the revenue and duties author-
ity in each case when issuing the authorisation to the entity, based on the duration of
goods processing and disposal of their processed products. The specified period shall be
calculated from the date of completion of customs clearance of foreign goods for process-
ing by the revenue and duties authority. At the request of the holder of the authorisation
for goods processing, the period of inward processing shall be extended by the said au-
thority for the reasons supported by the documents, but the total processing period may
not exceed 365 days.

2. Laws of Ukraine may designate a longer period for goods processing.
(as amended by the Law of Ukraine
No 405-VII of 04.07.2013)

Article 152. Checking the compliance with the inward
processing procedure by the revenue and duties authorities

1. Goods placed under the inward processing procedure, as well as their processed products
shall be under customs control throughout the duration of such procedure.

2. The revenue and duties authorities may inspect the goods imported for inward processing,

as well as their processed products with any person that carries out such processing opera-
tions.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 153. Output of processed products

1. The revenue and duties authorities shall oversee the volume of processed products that
result from inward processing. Data on compulsory output of processed products shall be
indicated in the foreign trade agreement (contract) for goods processing or in a separate
document to be presented to the revenue and duties authority to apply for an authorisation
for inward processing.

2. To confirm the data on the volume of processed products the central executive
authority responsible for formulating and implementing the state tax and customs
policy may refer to other central executive authorities or expert institutions. Such
referrals shall constitute grounds for refusal to issue an authorisation for inward
processing or suspension of the issued authorisation for the entire period of their
consideration.
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3. Central executive authority responsible for formulating and implementing the state tax and
customs policy may establish mandatory output standards for processed products when pro-
cessing operations in the customs territory of Ukraine are carried out under standard (identi-
cal) specifications, and the goods and their processed products have constant characteristics.

(as amended by the Law of Ukraine
No 405-VII of 04.07.2013)

Article 154. Customs clearance of processed products

1. During the re-export, the processed products shall be declared to the revenue and du-
ties authorities presenting the list of Ukrainian goods used during the processing of foreign
goods indicating their quantity and cost.

2. The declarant shall be entitled to declare the Ukrainian goods (except for fuel and energy),
which are fully used during the processing of foreign goods, under the export procedure. In
this case, customs clearance shall be carried out in the manner prescribed by this Code and
other laws of Ukraine for customs clearance of export of the Ukrainian goods.

3. Processed products may be re-exported in one or more consignments. Processed products

may be exported outside the customs territory of Ukraine through the revenue and duties

authority other than the customs office through which goods were imported into the terri-
tory for processing.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 155. Terms of sale of processed products in the customs territory of Ukraine

1. If the conditions of inward processing of foreign goods provide for the settlement with part
of their processed products, such products shall be subject to customs clearance under the
import procedure with charging customs duties and their being subject to non-tarift regula-
tion of foreign economic activity as provided by the law.

2. The processed products owned by a non-resident shall be sold in the customs territory of
Ukraine through its representative office registered in Ukraine, which is bound to declare
those processed products for free circulation.

3. Processed products may also be sold to their producer.

Article 156. Processing of goods for free circulation in the
customs territory of Ukraine

1. The goods may be imported for inward processing for further customs clearance of pro-
cessed products for free circulation in the customs territory of Ukraine.

2. Goods may be admitted to the processing for free circulation in the customs territory of
Ukraine, provided that:
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(1) the revenue and duties authority can get assurance that the processed products
were derived from those goods, and

(2) goods after processing cannot be cost-efficiently restored to their original state;

3. Processing of goods for free circulation in the customs territory of Ukraine shall be com-
pleted by placing their products under the import procedure. Those products may be placed
under other customs procedures if the declarant or the person authorised by him so decides.
(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 157. Waste and residues derived from processing

1. Waste and residues that are derived from the processing of foreign goods and have eco-
nomic value and/or can be disposed shall be placed in this state under the relevant customs
procedure prior to the expiration of the period of goods processing.

2. At the request of the declarant or the person authorised by him, the waste or residues, as
defined in Section 1 of this Article, may be declared under one classification code accord-
ing to the UCGFEA, provided that such code is assigned the highest duty rate. If non-tariff
regulation of foreign economic activity provided for in the law apply to certain goods that
form part of that consignment, such way of declaration shall not exempt the declarant from
compliance with those measures in respect of the said goods.

3. The waste other than that specified in Section 1 of this Article with the permit of the rev-

enue and duties authority shall be subject to removal in accordance with the legislation of
Ukraine before the expiration of processing period.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 158. Equivalent compensation

1. For the purposes of this Chapter, products derived from processing of equivalent goods
shall be deemed to be the products of foreign goods processing.

2. The expression ‘equivalent goods’ means Ukrainian and foreign goods that are identical by
descriptive, quantitative and technical characteristics to foreign goods, which they substitute,
imported for processing operations in the customs territory of Ukraine.

3. The processed products derived from using the equivalent goods may be re-exported, prior
to importation of goods for inward processing or prior to completion of their processing.

Article 159. Customs status of goods placed under the inward
processing procedure

1. Foreign goods placed under the inward processing procedure shall retain the status of
foreign goods.
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2. The processed products, waste or residues produced or derived from processing of foreign
goods shall have the status of foreign goods and shall be deemed to be placed under the in-
ward processing procedure.

3. Ukrainian goods used in the processing of foreign goods in the customs territory of
Ukraine shall be conferred the status of foreign goods at the time of exploration of processed
products outside the customs territory of Ukraine.

Article 160. Discharge of the inward processing procedure

1. The inward processing procedure shall be discharged when the processed products are
re-exported or placed under the other customs procedure, and in the cases provided for in
Section 2 of this Article.

2. The inward processing procedure shall be discharged by the revenue and duties authority
in cases where:

(1) goods are seized;

(2) goods are totally lost due to an accident or force majeure event, provided that
such occurrence is evidenced as prescribed by the central executive authority re-
sponsible for formulating and implementing the state tax and customs policy.

3. If the inward processing procedure is discharged in accordance with Section 2 of this Ar-

ticle, re-export of goods and their processed products shall not be required, and the financial
guarantees furnished under Article 148 of this Code shall be returned.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 161. Disposal of goods placed under the inward
processing procedure in case of withdrawal of processing
authorisation

1. Within 20 days from the date of withdrawal of authorisation for inward processing, the
entity shall complete the started processing operations, and the goods placed under the in-
ward processing procedure shall, within 30 days from the date of withdrawal of such au-
thorisation, be exported outside the customs territory of Ukraine or placed under another
customs procedure in the manner prescribed by this Code. If it is impossible to complete the
started processing operations within 20 days without causing irreversible damage to product
or process equipment, goods processing shall be completed in accordance with the process
flow sheet. In this case, the goods shall, within 10 days from the date of actual completion
of processing, be exported outside the customs territory of Ukraine or placed under another
customs procedure.

2. Should the entity fail to comply with the requirements of Section 1 of this Article, the
obligations secured by the financial guarantee (if such guarantee has been furnished under
Section 3 of Article 148 of this Code) shall be released.
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Chapter 24. Outward processing
Article 162. Customs procedure of outward processing

1. Outward processing means a customs procedure whereby the Ukrainian goods are, in the
manner prescribed by the law, subject to processing outside the customs territory of Ukraine
without their being subject to non-tarift regulation of foreign economic activity, provided
that the goods or their processed products are returned into the customs territory of Ukraine
under the import procedure.

Article 163. Outward processing operations

1. The operations listed in Section 2 of Article 150 of the Code may be carried out during the
goods processing outside the customs territory of Ukraine.

Article 164. Compliance with the outward processing
procedure and restrictions for placing certain goods under this
customs procedure

1. Goods placed under the outward processing procedure shall be under customs supervision
as long as they remain under such procedure.

2. Goods shall be placed under the outward processing procedure in the cases provided for
in the law subject to payment of export duty.

3. Goods (excluding those exported for repair), which were exempt from import duties in ac-
cordance with this Code and the Tax Code of Ukraine, shall not be placed under the outward
processing procedure.

4. Where reasonably needed, the Cabinet of Ministers of Ukraine shall have the right to des-
ignate:

(1) processed products, processing waste as well as products, which processed prod-
ucts or processing waste is subject to mandatory return to the territory of Ukraine
and release for free circulation;

(2) minimum ratio of the Ukrainian and foreign goods value for certain categories of
goods subject to outward processing operations.

5. Goods, whose processed products are designated by the Cabinet of Ministers of
Ukraine as those required to be returned to the customs territory of Ukraine, shall be
exported under the outward processing procedure with the application of measures se-
curing the amount of their value in the manner specified by the Cabinet of Ministers of
Ukraine.

6. Should the laws of Ukraine impose prohibitions or restrictions on outward processing, the
processing of such goods placed under the outward processing procedure shall be completed
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under the terms and conditions in force at the time when those goods are placed under the
said procedure.

7. If the outward processing provides for the settlement with part of goods intended for pro-
cessing, that part of goods when exported outside the customs territory of Ukraine shall be
declared under the export procedure.

Article 165. Authorisation to export goods for outward processing

1. The goods may be placed under the outward processing procedure if the revenue and du-
ties authority so authorises at the request of the holder of the goods or the person authorised
by him.

2. Along with the request the holder of the goods or the person authorised by him shall pres-
ent to the revenue and duties authority the following documents:

(1) foreign trade agreements or substituent documents, under which the goods are
processed, that must include, inter alia, information on mandatory output of pro-
cessing, specific scope of work and timeframes. If the foreign trade agreement or
document in lieu thereof does not contain such information, it shall be supplied in
a separate document;

(2) flow sheets of processing (except for export of goods for repair, including mod-
ernisation, restoration and adjustment) that must contain information about all
stages of processing and the process of converting goods placed under the outward
processing procedure into processed products, quantitative indicators of the goods
placed under the outward processing procedure, and other goods that are used for
processing operations, with justification of production losses of goods at each stage,
as well as information about the name and amount of processing waste;

(3) other documents at the discretion of the holder of the goods or the person au-
thorised by him, such as the opinions of the public authorities, expert institutions,
organisations and national standards and entity standards, specifications, descrip-
tions, plans or sketches for processing, etc.

3. Authorisation for outward processing shall be issued to the entity free of charge by the revenue
and duties authority within five working days from the date of registration of the application.

4. If the foreign trade agreement, under which the processing is carried out, involves export
of goods for processing in separate consignments within a certain period of time under the
same terms, the authorisation shall be issued for the amount of goods and the period speci-
fied in the foreign trade agreement, but no more than for one year.

5. Once occurred or found by the revenue and duties authority the circumstances that are
not specified in the documents of the entity, but affect the names and amounts of processed
products, as well as prohibitions or restrictions on outward processing imposed by the leg-
islation of Ukraine shall be the ground for refusal of the customs clearance of the following
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consignments exported outside the customs territory of Ukraine for processing. If such cir-
cumstances do not affect the name and amount of processed products, information about
such circumstances shall be included in the previously issued authorisation.

6. The authorisation for outward processing shall have a list of processing operations and
their techniques.

7. The issue of an authorisation for outward processing may not be denied just because the
goods are to be processed in a different country.

8. The decision to deny an authorisation for outward processing shall be made if:

(1) the information contained in the documents presented by the applicant is not sufficient
to determine the required amount of the products that result from processing of goods;

(2) the revenue and duties authority found that the information contained in the
documents presented by the applicant is inconsistent or incorrect;

(3) the entity fails to comply with the legislation of Ukraine on prohibitions or re-
strictions on outward processing.

9. An authorisation for outward processing may be modified or revoked by the revenue and
duties authority if it is issued on the basis of false data, which were essential for decision-
making, or if the holder of the authorisation fails to comply with the provisions of this Code
and other legislative acts of Ukraine.

10. Upon written request of the holder of the goods or the person authorised by him, the
revenue and duties authority may make a preliminary decision on whether the goods can be
placed under the outward processing procedure.

11. Requirements to the identification of certain goods exported outside the customs terri-
tory of Ukraine for processing may be established by the central executive authority respon-
sible for formulating and implementing the state tax and customs policy, subject to the nature
of processing operations and process specifics.
12. If the revenue and duties authorities cannot ensure the identification of goods imported
into the customs territory of Ukraine for processing in accordance with Article 326 of this
Code, other means of identification of the nature of processing operations and process specif-
ics may be applied, such as:

(1) reference to the description of the special production marks or numbers;

(2) locks, seals, stamps, or other individual marking;

(3) specimen, illustrations or technical descriptions;

(4) samples;
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(5) documentary evidence relating to specified operations (such as contracts, in-

voices, commercial correspondence) indicating that the processed products are pro-
duced from goods imported for processing.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 166. Period of outward processing

1. The period of outward processing shall be established by the revenue and duties au-
thority in each case when issuing the authorisation to the entity, based on the duration
of goods processing and disposal of their processed products. The specified period shall
be calculated from the date of completion of customs clearance of foreign goods for
processing by the revenue and duties authority. At the request of the holder of the au-
thorisation, the period of outward processing shall be extended by the said authority for
the reasons supported by the documents, but the total processing period may not exceed
365 days.

2. Laws of Ukraine may designate a longer period of goods processing.
(as amended by the Law of Ukraine
No 405-VII of 04.07.2013)

Article 167. Output of processed products

1. The revenue and duties authorities shall oversee the volume of processed products that
result from outward processing. Data on compulsory volume of processed products shall
be indicated in the foreign trade agreement (contract) for goods processing or in a separate
document to be presented to the revenue and duties authority to apply for an authorisation
for outward processing.

2. To confirm the data on the volume of processed products the central executive authority
responsible for formulating and implementing the state tax and customs policy may refer
to other central executive authorities or expert institutions. Such referrals shall constitute
grounds for refusal to issue an authorisation for outward processing or suspension of the is-
sued authorisations for the entire period of their consideration.

3. The central executive authority responsible for formulating and implementing the state tax
and customs policy may establish mandatory standards for processed products when pro-
cessing operations in the customs territory of Ukraine are carried out under standard (identi-
cal) specifications, and the goods and their processed products have constant characteristics.

(as amended by the Law of Ukraine
No 405-VII of 04.07.2013)

Article 168. Customs clearance and charging of customs duties for processed products

1. During the import of processed products, foreign goods, which were used in processing of
exported goods shall not be subject to declaration.
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2. A total relief from customs duties shall be applied to the goods, placed under the outward pro-
cessing procedure and returned to the customs territory of Ukraine within the specified period:

(1) in the same state in which they were exported from the customs territory of
Ukraine, subject to the conditions specified in Article 78 of this Code;

(2) in a repaired form, if the repairs were carried out under warranty.

3. Processed products (other than those in Section 2 of this Article) shall be subject to partial
relief from customs duties, i.e. only a positive difference between the amount of customs du-
ties charged for processed products and the amount of customs duties hat would have been
payable had the goods exported outside the customs territory of Ukraine for processing been
imported shall be paid.

4. Processed products may be imported in the customs territory of Ukraine in one or more

consignments. Processed products may be imported to the customs territory of Ukraine

through the revenue and duties authority other than the customs office through which goods
were exported for processing.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 169. Terms of sale of processed goods outside the
customs territory of Ukraine

1. Goods placed under the outward processing procedure and/or their processed products
may be sold outside the customs territory of Ukraine provided that the goods placed under
the outward processing procedure are cleared to be placed under the export procedure in
compliance with this Code and other legislative acts of Ukraine.

Article 170. Waste and residues derived from processing

1. Waste and residues that are derived from processing of the Ukrainian goods outside the
customs territory of Ukraine and remain outside that territory shall not be subject to customs
supervision and customs clearance.

Article 171. Equivalent compensation

1. For the purposes of this Chapter, products derived from processing of equivalent goods
shall be deemed to be products of the Ukrainian goods processing.

2. The expression ‘equivalent goods’ means foreign goods that are identical by descriptive,
quantitative and technical characteristics to the Ukrainian goods, which they substitute, ex-
ported for processing outside the customs territory of Ukraine.

3. The processed products derived by using the equivalent goods may be imported to the
customs territory of Ukraine, prior to exportation of the Ukrainian goods for outward pro-
cessing or prior to completion of their processing operations.
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Article 172. Customs status of goods placed under the outward
processing procedure

1. Ukrainian goods placed under the outward processing procedure shall be conferred the sta-
tus of foreign goods at the time they are actually exported outside the customs territory of
Ukraine.

2. Processed products derived (obtained) from processing operations shall have the status of
foreign goods and deemed to be placed under the outward processing procedure.

Article 173 Discharge of outward processing
1. The outward processing procedure shall be discharged when:
(1) processed products are imported, or

(2) goods exported under the outward processing procedure are re-imported in ac-
cordance with Article 78 of the Code, or

(3) processed products or goods exported under the outward processing procedure
are exported, or

(4) in the cases provided for in Section 2 of this Article.

2. The outward processing procedure shall be discharged by the revenue and duties authority
in cases where:

(1) goods are seized;

(2) goods are totally los due to an accident or force majeure event, provided that such
occurrence is evidenced in the manner prescribed by the central executive authority
responsible for formulating and implementing the state tax and customs policy.

3. If the outward processing procedure is discharged in accordance with Section 2 of this

Article, the return of goods and their processed products into the customs territory of

Ukraine shall not be required, and guarantees furnished under Article 164 of the Code

shall be returned only in case of total loss of goods due to an accident or force majeure
event.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 174. Disposal of goods placed under the outward processing procedure in case
of withdrawal of authorisation for processing

1. Within 20 days from the date of withdrawal of authorisation for outward processing, the
goods placed under the outward processing procedure shall be declared to another customs
procedure in the manner prescribed by this Code.
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2. Should the entity fail to comply with the requirements of Section 1 of this Article, the ob-
ligations covered by the guarantee, if any, shall be enforceable.

Chapter 25. Destruction or elimination
Article 175. Customs procedure of destruction or elimination
1. Destruction or elimination means a customs procedure whereby foreign goods are de-
stroyed under customs control or brought into a condition which precludes their use with
conditional total relief from import duties, and without their being subject to non-tariff regu-
lation of foreign economic activity.
Article 176. Application of the destruction or elimination procedure

1. The goods may be destroyed or eliminated with the written authorisation by the revenue
and duties authority at the request of the holder of the goods or the person authorised by

him.

2. Authorisation for placing goods under the destruction or elimination procedure shall be
issued by the revenue and duties authority, if the holder or the person authorised by him:

(1) concluded a contract for destruction (elimination) of goods with an entity autho-
rised under the legislation of Ukraine to destroy (eliminate) those categories of goods;

(2) obtained permission to destroy (eliminate) goods from the public authorities,
whose powers include overseeing the movement of such goods.

3. An authorisation for placing goods under the destruction or elimination procedure shall
be issued by the revenue and duties authority free of charge within three working days from
the date of registration of the application. In case of refusal, the revenue and duties authority
shall, within a prescribed period, in writing or electronically, communicated to the request-
ing person the grounds for refusal.

4. Destruction or elimination operations shall not include:

(1) the use for consumption by animals of goods previously intended for human
consumption;

(2) processing operations;

(3) obtaining of processed products, including assembly, disassembly, processing or
handling of goods;

(4) repair of goods, including their restoration;

(5) use of goods as those facilitating the production of processed products if they are
fully consumed in this case.
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5. If the goods to be destroyed or eliminated can be placed under the abandonment proce-
dure, the revenue and duties authority shall propose the declarant in writing to opt for such
customs procedure. If the holder of the goods accepts the revenue and duties authority’s pro-
posal, those goods shall be placed under the abandonment procedure.

6. The goods shall be placed under the destruction or elimination procedure by the revenue

and duties authority, in which operation area the destruction or elimination operations are
carried out.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 177. Terms for destruction or elimination of certain categories of goods

1. According to the provisions of the Code and the requirements established by the Cabinet
of Ministers of Ukraine or central authorities in line with their powers, certain categories of
goods shall be destroyed or eliminated to include:

(1) medicine and drugs, psychotropic substances, their analogues and precursors;
(2) defective and dangerous products;

(3) military, hunting, sporting firearms and ammunition;

(4) cold steel arms and airguns;

(5) explosives;

(6) special equipment charged with tear action or irritant action substances and per-
sonal protection equipment, active defence equipment and equipment to carry out
special operations and operative investigation activities.

Article 178. Costs for destruction or elimination of goods

1. The goods shall be destroyed or eliminated at the expense of the holder, the person autho-
rised by him or other persons concerned.

2. If the goods are in a state that they cannot be declared in any customs procedure other than
destruction or elimination, and when the holder or the person authorised by him disagrees to
independently arrange and pay for destruction or elimination operations in respect of such
goods and in the absence of other persons that notified the revenue and duties authority in
writing of such intention, the costs for loading and unloading, storage, transport, destruc-
tion (elimination), paperwork and other costs associated with the destruction or elimination
procedure, as well as a fine shall be charged to such holder or the person authorised by him
without notice, and in the event it is impossible to so charge, they shall be reimbursed by the
state budget.
(as amended by the Law of Ukraine
No 405-VII of 04.07.2013)
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Article 179. Waste and residues derived from destruction or
elimination of goods and their customs status

1. Residues resulted from destruction or elimination of goods, including their components
that have not been destroyed or eliminated, and waste derived from destruction or elimi-
nation of goods that has economic value shall, within 10 days from the date of destruc-
tion, be paced under the appropriate customs procedure as foreign goods under customs
supervision.

2. Waste derived from destruction or elimination of goods with no economic value, which
are not disposable, shall be subject to removal in accordance with the legislation of Ukraine
as Ukrainian goods by the holder of the destruction (elimination) operations.

Article 180. Customs supervision of goods placed under the
destruction or elimination procedure

1. Goods placed under the destruction or elimination procedure, as well as waste and
residues resulted from destruction (elimination) operations shall be under customs su-
pervision.

2. The revenue and duties authority shall have the right to inspect at any time the goods
placed under the destruction or elimination procedure (until their actual destruction), as
well as the waste and residues resulted from destruction or elimination operations (until
their declaration under the appropriate customs procedure or removal in accordance with
the legislation of Ukraine).

3. Competent officials of the revenue and duties authorities and other public authorities,

whose powers include overseeing the movement of goods destroyed, may be present during
the operations of destruction (elimination) of such goods.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 181. Discharge of the destruction or elimination procedure

1. The destruction or elimination procedure shall be discharged upon completion of destruc-
tion or elimination operations and declaration of their waste and residues under the appro-
priate customs procedure.

Article 182. Liability for failure to comply with the destruction or elimination
procedure

1. The following persons shall be held liable for failure to comply with the destruction or
elimination procedure as provided for in this Code and other legislative acts of Ukraine:

(1) the holder of the goods (the person authorised by him) from the time when
goods are declared in that customs procedure until they are transferred to the entity
that is authorised under the legislation of Ukraine to destroy (eliminate) the catego-
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ries of goods in question, and actually performs the destruction (elimination), as
well as from the time when the waste and residues, if any, resulted from destruction
(elimination) are received from the said entity, and until customs clearance of such
residues is completed and waste is removed in accordance with the laws of Ukraine;

(2) the entity authorised under the legislation of Ukraine to destroy (eliminate) the
categories of goods in question from the time when the goods placed under the de-
struction or elimination procedure are accepted for destruction (elimination), and
until they are transferred to the holder (the person authorised by him) of residues,
if they are resulted from such operations, and if the residues under the contract are
transferred to the ownership of such entity, and until customs clearance of such resi-
dues is completed in the appropriate customs procedure.

Chapter 26. Abandonment
Article 183. Custom procedure of abandonment

1. Abandonment means a customs procedure where the holder abandons foreign goods to
the state without any conditions in his own favour.

Article 184. Application of the abandonment procedure
1. Foreign goods shall be placed under the abandonment procedure.

2. Abandonment shall be carried out at the written request of the holder of the goods and
with the authorisation of the revenue and duties authority.

3. The Cabinet of Ministers of Ukraine shall determine the list of goods that cannot be placed
under the abandonment procedure.

4. Foreign goods shall be placed under the abandonment procedure with relief from customs
duties and without their being subject to non-tariff regulation of foreign economic activity.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 185. Discharge of the abandonment procedure

1. The abandonment procedure shall be discharged when the goods are placed in a ware-
house of the revenue and duties authority.

2. The declarant shall be held liable for improper disposal of goods by placing them under

the abandonment procedure. The revenue and duties authorities shall not reimburse any

property claims of persons who have the authority in respect of goods abandoned by the
declarant to the state.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)
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Title VI
MOVEMENT AND RELEASE OF GOODS AND MEANS
OF TRANSPORT FOR COMMERCIAL USE ACROSS THE
CUSTOMS BORDER OF UKRAINE.
CUSTOMS FORMALITIES WHEN MOVING GOODS
ACROSS THE CUSTOMS BORDER OF UKRAINE BY
DIFFERENT MEANS OF TRANSPORT

Chapter 27. General ]irovisions on the terms and procedure
for movement and release of goods, means of transport for
commercial use across the customs border of Ukraine

Article 186. Means and ways of moving goods

1. The goods shall be moved across the customs border of Ukraine by air, water, road,
rail transport, pipelines and power supply lines, as well as by intermodal transport. The
expression ‘intermodal (combined) transport’ means the international carriage of goods
by at least two different means of transport in accordance with the intermodal (combined)
transport agreement from a place in one country, where the goods are transferred under
the jurisdiction of the operator of such carriage, to a designated place of delivery in the
other country.

2. Depending on the presence of the carrier, consignor, consignee, as well as the carriage
contract the goods shall be moved in:

(1) cargo shipments;
(2) accompanied baggage;
(3) unaccompanied baggage;
(4) hand luggage;
(5) international mail;
(6) international express shipments.
Article 187. Customs formalities on transport

1. Means of transport for commercial use that transport passengers and/or goods across the
customs border of Ukraine shall be subject to customs supervision and customs clearance.

2. Customs formalities carried out as par of customs supervision and customs clearance of
means of transport for commercial use that transport passengers and/or goods across the
customs border of Ukraine shall be of uniform nature and not dependent on the country of
incorporation or the country of the holder of the vehicle, the country it arrived from, or the
country it is heading for, save as laid down in international treaties of Ukraine entered into in
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accordance with the law and relevant international acts in terms of sanctions and restrictions
on trade with certain countries.

3. The revenue and duties authorities shall perform the customs formalities in the customs

control areas established pursuant to the provisions of Chapter 48 of this Code, unless other-
wise provided for in this Code.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 188. Assistance to the revenue and duties authority in completing customs
formalities

1. To accelerate the completion of customs formalities when moving means of transport for
commercial use across the customs border of Ukraine, the employees of water, air, road and
rail transport shall assist the revenue and duties officials in carrying out their job duties.

2. The administration of road, marine and river ports, international airports, border railway
stations or other equipped facilities, within which the state border checkpoints operate, shall
allow the revenue and duties authorities to use the office premises, equipment, means of
communication free of charge and arrange proper working conditions for them.

3. The list of premises referred to in Section 2 of this Article and requirements to them shall
be determined by the central executive authority responsible for formulating and implement-
ing the state tax and customs policy, and the central executive authority responsible for for-
mulating and implementing the state transport policy, according to the amount and nature
of international carriages.

4. Designated areas for unloading and loading of the commercial vehicles, embarking and
disembarking of passengers, as well as parking lots for customs supervision shall be deter-
mined by the administration of the road, sea and river ports, international airports, border
railway stations or other equipped facilities, within which the state border checkpoints oper-
ate, taking into account their functional and technological characteristics and upon referral
of the revenue and duties authority agreed with the state border guard authority.

5. Change of mooring site shall be determined by the port administration with compulsory

notification to the competent revenue and duties authority and Ukraine’s state border guard
authority.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 189. Temporary admission of means of transport for commercial use into the
customs territory of Ukraine

1. Means of transport for commercial use used for transporting goods and/or passengers
across the customs border of Ukraine may temporarily enter the customs territory of Ukraine
without charging of customs duties and without their being subject to non-tarift regulation
of foreign economic activity.
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2. Means of transport for commercial use temporarily brought into the customs territory of
Ukraine shall be subject to exportation without undergoing any changes in their design (ex-
cept for normal depreciation, cost of fuels and lubricants and required repairs).

3. Means of transport for commercial use may be temporarily admitted into the customs
territory of Ukraine, provided that they are not used for domestic carriages in the customs
territory of Ukraine.

4. Special equipment intended for handling, protection and storage of cargo that moves
along with the means of transport for commercial use across the customs border of
Ukraine shall be admitted similarly to the vehicle provided that such equipment is
used for intended purpose and re-exported (imported) along with that vehicle. Special
equipment may be brought into or out of the customs territory of Ukraine separately
from the means of transport for commercial use under the same terms and conditions,
provided that it can be confirmed that the equipment is designed for specific means of
transport for commercial use brought into (or out of) the customs territory of Ukraine
before it.

5. Spare parts and equipment intended for use in the repair or maintenance of means of
transport for commercial use temporarily brought into or out of the customs territory
of Ukraine, may be imported (exported) under the obligation to re-export (re-import)
without charging customs duties and without their being subject to non-tariff regula-
tion of foreign economic activity. The revenue and duties authority releasing such spare
parts and equipment may require a guarantee arrangement to be applied under this
Code.

6. Replaced parts and equipment need not be brought out of (into) the customs territory of
Ukraine, and, once authorised by the revenue and duties authority:

(1) may be presented to the revenue and duties authority and declared for free circu-
lation in or outside the customs territory of Ukraine, or

(2) may be destroyed under supervision of the revenue and duties authority.
(as amended by the Law of Ukraine
No 405-VII of 04.07.2013)

Article 190. Goods brought into the customs territory of
Ukraine in error

1. Goods may be deemed to be brought into the customs territory of Ukraine in error, if the
revenue and duties authority gets assurance that the importation of these goods is not the
result of intentional action. Importation of goods in error may not be considered a violation
of customs rules.

2. Goods, whose terms and grounds for importation have been changed after crossing the
customs border of Ukraine, shall not be deemed to be brought into the customs territory of
Ukraine in error.
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3. Goods brought into the customs territory of Ukraine in error shall be exported outside it on
the basis of transport documents, unless such goods are admitted into the territory of Ukraine.

4. Goods brought into the customs territory of Ukraine in error that were admitted into the

customs territory of Ukraine and retain the status of foreign goods shall be exported outside

that territory under the re-export procedure based on the transport documents under cover
of which they were imported.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 191. Rights and obligations of the carrier
1. The carriers shall have the right:

(1) not to accept the goods for carriage between the revenue and duties authorities
if customs and/or transport documents are drawn up in violation of the procedure
established by the legislation of Ukraine;

(2) to replace the motor road vehicle with notification to the revenue and duties
authority of destination of the reason for such replacement (technical condition, en-
vironmental requirements, economic feasibility);

(3) to replace the person (driver) authorised by the carrier, responsible for the deliv-
ery of goods to the revenue and duties authority of destination with prior notifica-
tion to the revenue and duties authority of the reasons for such replacement (health
conditions, visa issues, requirements of the European Agreement concerning the
work of crews of vehicles engaged in international road transport);

(4) with the authorisation of the revenue and duties authority of destination, to un-
load goods in a warehouse of such authority, if the goods delivered by the carrier that
are under customs supervision are not declared by the responsible person under any
customs procedure within three days. In this case, the cost of unloading and storage
of goods shall be reimbursed by the holder;

(5) to obtain explanation of the reasons for refusal of customs clearance or release of
goods, means of transport for commercial use across the customs border of Ukraine
and the list of remedy actions to be taken.

2. The carriers shall:

(1) verify the accuracy of information on the quantity of cargo items, their marking, num-
bers, external condition of goods and their packing while accepting the goods for carriage.
If such verification is impossible, a corresponding entry shall be made in the CMR;

(2) deliver goods to the revenue and duties authority of destination and present doc-
uments to them as provided for in the law within the period specified in Article 95
of this Code;
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(3) not start unloading or reloading without authorisation of the revenue and duties
authority;

(4) in case of arrival to the revenue and duties authority of destination in non-

working hours, ensure the safety of goods and take measures defined by the rev-

enue and duties authority to prevent their unauthorised removal from customs
supervision.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 192. Contingency actions

1. If during the carriage of goods a vehicle fails to arrive to the revenue and duties authority of
destination due to an accident or force majeure event, the goods may be unloaded elsewhere.
In this case, the carrier shall:

(1) take all reasonable actions to safeguard the goods and prevent any use of them;

(2) immediately notify the nearest revenue and duties authority of the circumstances
of the events, location of goods and vehicle.

2. The revenue and duties authorities shall not reimburse the carrier any expenses incurred
in connection with the measures provided for in this Article.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 193. Liability for violation of the procedure for goods in transit

1. For violation of the procedure for goods in transit, the carrier shall bear administrative
liability under this Code.

2. If goods under customs supervision and moved in transit are lost or released without au-
thorisation of the revenue and duties authority, the carrier shall pay import duties imposed
by the law. Violation of the period of the delivery specified in this Code, provided that all
other requirements are met, shall not give rise to an obligation to pay customs duties.

3. The carrier shall be exempt from the obligation to pay customs duties only if goods under

customs supervision and moved in transit have been destroyed or irretrievably damaged due

to an accident, force majeure event or natural loss at normal conditions of carriage, provided
that such occurrence is evidenced.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)
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Chapter 28. Movement of %.(I)l(()ds' across the customs border of
raine

Article 194. Prior notification to the revenue and duties authorities of the intention to
import goods into the customs territory of Ukraine

1. In case of importation of the goods into the customs territory of Ukraine, the declarant or
the person authorised by him shall give a prior notice to the revenue and duties authority, in
whose operation area the goods are presented to customs, of the intention to import those
goods.

2. Prior notice of intention to import goods into the customs territory of Ukraine shall be
served to the revenue and duties authority, in whose operation area the goods are presented
to customs under cover of an advance customs declaration or other document that can be
used instead of the customs declaration in accordance with Article 94 of the Code.

3. Prior notice may be given in the form of electronic documents. The format of such docu-
ments, encryption, and transmission facilities shall be determined by the central executive
authority responsible for formulating and implementing the state tax and customs policy.

4. When serving a prior notice to the revenue and duties authority of the intention to move
goods and means of transport for commercial use across the customs border of Ukraine such
revenue and duties authority shall be provided with the documents and/or information, in-
cluding by means of information technology provided for in Section 4 of Article 335 of the
Code.

5. The provisions of this Article shall not apply to water and aircrafts that do not make any

stops at the ports or airports located in the customs territory of Ukraine while being in hat
territory.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 195. State border checkpoints where goods are moved
across the customs border

1. The goods shall be moved across the customs border of Ukraine at the checkpoints of the
state border of Ukraine, the list of which is determined by the Cabinet of Ministers of Ukraine
in accordance with the international treaties of Ukraine entered into as prescribed by the law.

2. Certain types of goods may be moved across the customs border of Ukraine at the specially
designated checkpoints of the state border of Ukraine. Lists of such goods and checkpoints
shall be approved by the Cabinet of Ministers of Ukraine.

Article 196. Prohibition to move certain goods across the
customs border of Ukraine

1. The following may not be released across the customs border of Ukraine:
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(1) goods prohibited to move across the customs border of Ukraine by the law;

(2) goods that bear no authorisation of other public authorities, required for
hem to be released under the law (except for alcoholic beverages and tobacco
products, as well as food for own consumption imported by citizens to the extent
and in the manner prescribed in Article 376 and Section 2 of Article 378 of the
Code);

(3) goods moving across the customs border of Ukraine in violation of this Code and
other laws of Ukraine, save as otherwise provided in this Code.

2. The carrier shall re-export the goods that are prohibited to be imported into or transit
across the customs territory of Ukraine.

Article 197. Restrictions on the movement of certain goods
across the customs border of Ukraine

1. In the cases provided by the law, certain goods shall be subject to restrictions on their
movement across the customs border of Ukraine. Release of such goods across the customs
border of Ukraine and customs clearance shall be carried out by the revenue and duties au-
thorities on the basis of the documents that are obtained by using information technology
and confirm that those restrictions are observed, issued by the public authorities empowered
to carry out appropriate control functions and other legal entities authorised to issue them,
if the presentation of such documents to the revenue and duties authorities is provided for in
the laws of Ukraine.

2. Lists of such goods (with their description and code under the Ukrainian Classification of
Goods for Foreign Economic Activity), as well as the procedure for issue of authorisations
and their circulation with the use of information technology shall be approved by the Cabinet
of Ministers of Ukraine.

3. Restrictions on importation into and exportation outside the customs territory of Ukraine

of currency valuables, as well as the procedure for moving them across the customs border

of Ukraine, including specific provisions relating to the declaration of currency valuables (in

particular, definition of thresholds for currency valuables subject to written or oral declara-
tion) may be set by the National Bank of Ukraine.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 198. Presentation of documents and information to the
revenue and duties authorities at the checkpoints of the state
border of Ukraine

1. The documents containing information about goods that is sufficient to identify them and
required for taking a decision on their release across the customs border of Ukraine shall be
presented to the revenue and duties authority at the checkpoint of the state border of Ukraine
in accordance with Article 335 of this Code.
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2. Goods moved in transit across the customs border of Ukraine, in case of additional loading
or transhipment of the vehicle for transit through the customs warehouse may be presented
to customs clearance to the revenue and duties authority, in whose operation area such load-
ing or transhipment is planned. In this case, only the carrier’s application and a copy of the
contract, which is the basis for loading (transhipment), shall be presented to the revenue and
duties authority.

3. If under the terms of carriage, customs clearance of goods in full is carried out not at the
customs border checkpoint, and the carriage is performed with changing a vehicle at the
checkpoint of the state border of Ukraine, transport, commercial and other accompanying
documents containing information about the goods that is sufficient to identify them and
required to take a decision about their release across the customs border of Ukraine shall be
presented to the revenue and duties authority at the checkpoint of the state border of Ukraine.
(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 199. Maximum period of stay of goods, means of transport for commercial use
at the checkpoints of the state border of Ukraine

1. The maximum period of stay of goods, means of transport for commercial use at the
checkpoints of the state border of Ukraine shall not exceed 30 days in general and five days
for road transport after arrival at the checkpoint of the state border of Ukraine for customs
supervision.

2. The maximum period of stay of goods, means of transport for commercial use at the check-

points of the state border of Ukraine established in Section 1 of this Article shall not apply

to operations of accumulation at the checkpoints of the state border of Ukraine of the ship

consignments exported from the customs territory of Ukraine, including under the transit
procedure.

(as amended by the Law of Ukraine

No 183-VII of 04.04.2013)

Article 200. Delivery of goods and documents in place designated by the revenue and
duties authority

1. After the revenue and duties authority issued an authorisation to release goods through
the customs border of Ukraine, the holder of the goods or the person authorised by him shall
deliver the goods and accompanying documents without undergoing any change in their
state to the place designated by the revenue and duties authority and ensure they remain at
that place before the arrival of the revenue and duties officials, unless otherwise provided for
in this Code.

2. The goods and accompanying documents shall be delivered within the period specified in
Article 95 of this Code.

3. The goods and vehicles carrying them shall be placed in the customs control areas after
arrival at the place of delivery.

128



Customs Formalities When Moving Goods Across The Customs Border Of Ukraine By Different Means Of Transport

4. At the place of delivery the goods and vehicles shall be presented, and the accompanying
documents transferred to the revenue and duties authority at the earliest opportunity after
their arrival, or after the opening of the revenue and duties authority if they arrive in non-
working hours established for such authority.

5. Changing the parking lot (arrival) of the vehicle, unloading, reloading, unpacking, pack-
ing or repacking of goods, change, removal or damage to the identification means shall be
allowed only with the authorisation of the revenue and duties authority, save as provided by
Chapter 2 of the Code. In case of refusal to grant an authorisation, the revenue and duties
authorities shall immediately, in writing or in electronic form, communicate to the holder of
the goods or the person authorised by him the grounds and reasons for such refusal.
(as amended by the Law of Ukraine
No 405-VII of 04.07.2013)

Chapter 29. Temporary storage
Article 201. Temporary storage of goods under customs control

1. The goods from the time of their presentation to the revenue and duties authority and
before placing them under an appropriate customs procedure may be in temporary storage
under customs control. Temporary storage of goods under customs control shall be carried
out at temporary storage warehouses.

2. The goods of humanitarian aid for their temporary storage with the authorisation of the
competent revenue and duties authority may be placed in warehouses of the beneficiaries
of humanitarian aid. The head of the beneficiary of humanitarian aid shall ensure accurate
accounting of the goods placed in a warehouse of such organisation and shall be released
from it in the manner provided for temporary storage warehousing, and submit quarterly
report on the movement of goods in warehouse in the form established by the central ex-
ecutive authority responsible for formulating and implementing the state tax and customs
policy. The revenue and duties authority may demand the submission of an extraordinary
report.

3. Permanent customs control areas shall be formed in temporary storage warehouses, and
temporary customs control areas shall be formed in warehouses of the beneficiaries of hu-
manitarian aid (during temporary storage of goods of humanitarian aid under customs con-
trol in them).

4. Goods may also be placed for temporary storage under customs control in customs ware-
houses or warehouses of the revenue and duties authority provided that the provisions of this
Chapter are met.

5. If goods in temporary storage under customs control are lost or released without the au-
thorisation of the revenue and duties authorities, the temporary storage warehousekeeper,
customs warehousekeeper, and the head of the beneficiary of humanitarian aid shall bear
administrative liability as prescribed by this Code. Moreover, in such cases, those individuals
shall pay applicable import duties established by the law.
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6. The temporary storage warehousekeeper, customs warehousekeeper, and the head of
the beneficiary of humanitarian aid shall be exempted from liability for loss of goods in
temporary storage under customs control, and obligation to pay applicable import duties
established by the law, only provided that the goods have been destroyed or irretrievably
damaged due to an accident, force majeure event or natural loss at normal storage condi-
tions.
(as amended by the Law of Ukraine
No 405-VII of 04.07.2013)

Article 202. Documents required for placing goods in a
temporary storage warehouse

1. The only document required for placing goods in a temporary storage warehouse

under customs control shall be a unified document in the form prescribed by the cen-

tral executive authority responsible for formulating and implementing the state tax

and customs policy, which contains the description of goods based on transport docu-
ments.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 203. Operations with goods in temporary storage
under customs control

1. The holder of the goods in temporary storage under customs control, or the person autho-
rised by him with the authorisation of the revenue and duties authority may carry out the
following operations with those goods:

(1) simple warehousing operations necessary to ensure their preservation: move-
ment of the goods within the warehouse for the purpose of efficient allocation, clean-
ing, airing, maintenance of optimal temperature conditions for storage, drying (in-
cluding creation of a heat flow), rust control, pest control, stock control;

(2) examination and measurement;
(3) remedy of packaging damages;
(4) sampling;

(5) preparation of goods for sale and transport: sorting, packing, repacking, mark-
ing, loading, unloading, handling and other similar operations.

2. In case of refusal to grant an authorisation for the operations referred to in Section 1 of

this Article, the revenue and duties authorities shall immediately, in writing or in electronic

form, communicate to the holder of the goods or the person authorised by him the grounds
and reasons for such refusal.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)
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Article 204. Period of temporary storage of goods

1. The total period of temporary storage of goods under customs control shall be 90 calendar
days.

2. Perishable goods or goods with limited storage life may be in temporary storage under cus-
toms control within the period while their properties, which allow the intended use of such
goods are preserved, but not more than that specified in Section 1 of this Article.

3. The period of temporary storage of the goods specified in Section 1 of this Article, at
the request of the holder or the person authorised by him may be extended (but not more
than for 30 days) by the revenue and duties authority, under whose authorisation the goods
have been placed in the warehouse. If the person keeping the goods in a public temporary
storage warehouse or a public customs warehouse is not the warehousekeeper, his request
for extension of the period of temporary storage of the goods shall be agreed upon with the
warehousekeeper. In case of refusal to extend the period of temporary storage of goods, the
revenue and duties authority shall immediately, in writing or in electronic form, commu-
nicate to the holder of the goods or the person authorised by him the grounds and reasons
for such refusal.

4. Before the expiry of storage period referred to in Section 1-3 of this Article, the goods in
temporary storage under customs control shall be:

(1) declared by the holder or the person authorised by him under an appro-
priate customs procedure; or

(2) transferred by the holder or the person authorised by him, temporary storage
warehousekeeper, customs warehousekeeper, beneficiary of humanitarian aid to the
competent revenue and duties authority for storage and/or disposal in accordance
with this Code; or

(3) sent under customs supervision to the other revenue and duties authorities for
further customs clearance, or

(4) exported outside the customs territory of Ukraine.

5. If the goods in temporary storage under customs control have been declared to the revenue
and duties authority, but upon expiration of their storage period referred to in Section 1-3 of
this Article have been refused twice in customs clearance in the manner prescribed by this
Code, such goods shall be mandatorily transferred by the holder or the person authorised by
him, temporary storage warehousekeeper, customs warehousekeeper, beneficiary of humani-
tarian aid to the warehouse of the revenue and duties authority.

6. The revenue and duties authority shall set a period for removal of goods from the ware-
house taking into account available transport facilities and handling machinery.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)
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Article 205. Customs clearance of goods that have become unfit, destroyed or damaged
due to an accident or force majeure event during the period of temporary storage under
customs control

1. The goods that have become unfit, destroyed or damaged due to an accident or force ma-
jeure event during the period of temporary storage under customs control, that is supported
by relevant documents, shall be subject to customs clearance as those arrived to the territory
of Ukraine in an unfit, destroyed or damaged state.

Article 206. Temporary storage of goods in warehouses located outside of checkpoints
across the state border of Ukraine at the airports, sea and/or river ports

1. In cases where the delivery of the goods to the final recipient is interrupted because of the
conditions of carriage (or for any other reasons), the goods may be placed in temporary stor-
age warehouses that are located outside the checkpoints across the state border of Ukraine at
the airports, sea and/or river ports and carry out the acceptance, loading, reloading, unload-
ing and delivery of the goods moved across the customs border of Ukraine. Authorisation for
their placement in a temporary storage warehouse shall be the authorisation of the revenue
and duties authority for unloading of the goods from the vehicle.

2. The goods placed in temporary storage warehouses located outside the checkpoints across
the state border of Ukraine at the airports, sea and/or river ports shall be deemed to be not
released to the customs territory of Ukraine until their release from the warehouse.

3. The removal of the goods from the temporary storage warehouses located at the airports,
sea and/or river ports, where there are checkpoints across the state border of Ukraine, shall
be carried out based on the decision of the revenue and duties authority to release such goods
into the customs territory of Ukraine or to refuse to release them save as provided in Section
5 of this Article.

4. Should the revenue and duties authority decide to release the goods placed in temporary
storage warehouse located outside the checkpoints across the state border of Ukraine at the
airports, sea and/or river ports, into the customs territory of Ukraine, the transport docu-
ments containing information about such goods, and commercial documents, if any, shall be
presented to the said authority to ensure that the delivery of those goods to the revenue and
duties authority of destination is duly supervised.

5. The goods placed in a temporary storage warehouse located outside the checkpoints across
the state border of Ukraine at the airports, sea and/or river ports shall, if the revenue and du-
ties authority decided to refuse the release of such goods into the customs territory Ukraine,
be exported from the customs territory of Ukraine by the carrier that has imported them. The
release of the goods from the temporary storage warehouse outside the customs territory of
Ukraine shall be based on the transport documents and authorisations issued by the revenue
and duties authority for unloading of the goods from the vehicle.

6. With the authorisation of the revenue and duties authority, the goods placed in the
temporary storage warehouses located outside the checkpoints across the state border of
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Ukraine at the airports, sea and/or river ports shall be subject only to simple warehous-
ing operations required to ensure their preservation: movement of the goods within the
warehouse for efficient allocation, cleaning, airing, maintenance of optimal temperature
conditions for storage, drying (including creation of a heat flow), rust control, pest control,
stock control.

7. The movement of the goods placed in the temporary storage warehouses located outside

the checkpoints across the state border of Ukraine at the airports, sea and/or river ports, be-

tween temporary storage warehouses within one customs control area shall be carried with
notification to and under supervision of the revenue and duties authority.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Chapter 30. Customs formalities for sea and river transport
Article 207. Duration of foreign-going vessels stay under customs supervision
1. Foreign-going vessels shall, during its mooring at the port, be under customs supervision.
Meanwhile the revenue and duties authority may inspect and examine the vessel, seal and
lock individual holds and premises where the goods are placed, where there are no grounds
for their importation into, exportation from, or transit across the territory of Ukraine.
(as amended by the Law of Ukraine
No 405-VII of 04.07.2013)
Article 208. Period and order of customs clearance of foreign-going vessels
1. Depending on tonnage and intended use of foreign-going vessels, their customs clear-
ance shall be carried out within a period determined by the head of the revenue and duties
authority in consultation with the head of the state border guard authority and other control

agencies.

2. Customs clearance of foreign-going vessels shall be carried out around the clock in the
following order:

(1) vessels in distress;

(2) passenger vessels;

(3) cargo-passenger vessels;
(4) liners;

(5) tankers;

(6) other vessels as they arrive.

(as amended by the Law of Ukraine
No 405-VII of 04.07.2013)
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Article 209. Customs control points at sea and river transport

1. The revenue and duties authorities shall carry out customs supervision on sea and river
transport in the customs control areas at sea and river ports, as well as in the port waters open
for international traffic.

2. If a foreign-going vessel is unable to reach one of the customs control points in the cus-
toms territory of Ukraine due to an accident, natural disaster or other force majeure circum-
stances, the unloading of the goods shall be allowed at places where there are no revenue
and duties authorities. In such cases, the vessel master shall take all necessary measures to
ensure the preservation of those goods and bring them to the nearest revenue and duties
authority.

(as amended by the Law of Ukraine
No 405-VII of 04.07.2013)

Article 210. Customs supervision of freight operations in waterways

1. The goods may be unloaded from and loaded on foreign-going vessels with the au-
thorisation of the revenue and duties authority and under its supervision under cover of
the documents provided for in Article 335 of the Code. Authorisation shall be granted
shortly after the documents are verified and their compliance with the requirements of
this Code is confirmed. In case of refusal to grant an authorisation, the revenue and du-
ties authority shall immediately, in writing or in electronic form, communicate to the
holder of the goods or the person authorised by him the grounds and reasons for such
refusal.

2. Goods unloaded from a vessel in the customs control area at the sea, river port for customs
purposes shall be deemed to be stored in a temporary storage warehouse. In this case no
contract for storage of goods shall be required.

3. If the goods in a customs control area at the sea, river port are lost (except for natural loss
at normal storage conditions), or released without the authorisation of the revenue and du-
ties authority, the port administration shall bear the obligation to pay import duties imposed
by the law.

4. Goods unloaded from a foreign-going vessel for temporary storage in case of transit
within the same checkpoint, and in case of refusal to release the goods across the cus-
toms border of Ukraine or in the event goods are deemed to be imported in error, shall
be exported outside the customs territory of Ukraine by the carrier, and no specific au-
thorisation of the revenue and duties authority shall be required. Any other operations
with such goods shall be carried out without the authorisation of the revenue and duties
authority.

5. In order to enable the revenue and duties authority to assess risks at the importation
of goods into the customs territory of Ukraine by sea (river) vessels, the carrier may,
in electronic form, provide the revenue and duties authority with information about
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those goods in the format under the international standards for electronic information
exchange.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 211. Customs supervision of foreign-going
vessels arriving to the customs territory of Ukraine for a
short time

1. Foreign-going vessel coming in the port open for international water traffic for
re-supply of water, fuel, food, for urgent repairs for a period of up to five days, shall
not be subject to customs clearance, but shall be under customs supervision till its
departure.

2. Goods (excluding stores) loaded on that vessel shall be subject to customs clearance on the
general grounds.

Article 212. Customs clearance of fish products taken by the
Ukrainian vessels from Azov and Black Sea

1. Customs clearance of fish products taken by the Ukrainian vessels from Azov and Black
Sea shall be performed without drawing up a customs declaration. Such products shall be
charged under the Tax Code of Ukraine and this Code.

Article 213. Customs clearance of vessels made or purchased or
sold abroad

1. Customs clearance of a vessel made or purchased by the resident outside the customs ter-
ritory of Ukraine shall be carried out under the import procedure during the first arrival to
the Ukrainian port after the resident acquires ownership of such vessel.

2. Customs clearance of a vessel purchased by the non-resident in the customs territory of
Ukraine shall be carried out under the export procedure, if such vessel is exported outside
the customs territory of Ukraine

Article 214. Authorisation of the revenue and duties authority for departure of a
foreign-going vessel

1. The port administration shall not allow the foreign-going vessel master to leave the port
area without the mark made by the revenue and duties authority on the appropriate ship’s
document.

2. An authorisation of the revenue and duties authority shall not be required for temporary

departure of the vessel from the port due to a force majeure event, natural disaster, or to
rescue people.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)
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Chapter 31. Customs formalities for air transport
Article 215. Documents for supervision of an aircraft

1. The aircraft commander shall present to the revenue and duties authority for customs su-
pervision the documents provided for in Article 335 of the Code.

2. Authorisation of the revenue and duties authority for unloading or loading of the goods

from/on an aircraft shall be granted after the documents are verified and their compliance
with the requirements of this Code is confirmed.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 216. Forced landing

1. The commander of the aircraft that made a forced landing outside the internation-
al airport shall take appropriate measures to safeguard the goods subject to customs
supervision, and during 24 hours notify the nearest international airport of landing
place.

2. Upon receipt of such notice, the international airport administration shall procure that

the revenue and duties officials are delivered to the aircraft landing place or passengers,

crew and goods subject to customs supervision are delivered to the revenue and duties
authority.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 217. Goods transported by transit air passengers

1. Goods transported by transit air passengers (except for goods prohibited for transit) shall
not be subject to customs duties and shall be freely moved within the customs control area of
the international airport.

Chapter 32. Customs formalities for rail transport
Article 218. Customs supervision on rail transport

1. The period for customs formalities of railway rolling stock shall be designated by the head
of the revenue and duties authority in consultation with other regulators and railway admin-
istration, and, if it takes place at the checkpoint across the state border of Ukraine, with the
head of the competent state border guard authority.

2. Unloading, loading, handling and other operations required for customs supervision and

customs clearance of goods carried by railway companies shall be carried out at the expense
of the holder of the goods or the person authorised by him.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)
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Article 219. Liability for loss or improper delivery of goods to
the revenue and duties authority of destination

1. Railway shall be liable for loss or improper delivery of goods under customs control to the

revenue and duties authority of destination as provided for in this Code and other legislative
acts of Ukraine.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 220. Place of customs formalities in international
rail traffic

1. Customs supervision of goods in international rail traffic shall be carried out in the
customs control areas. Passengers of the international trains may also pass customs super-
vision in other places on the route of the train if agreed upon with the central executive
authority responsible for formulating and implementing the state tax and customs policy,
the central executive authority responsible for implementing the state border guard policy
and the central executive authority responsible for formulating and implementing the state
transport policy.

2. To prevent disruption of the train timetables customs supervision may be carried out at the
checkpoints across the state border or in the locations designated by the head of the revenue
and duties authority in consultation with the heads of the railway station and the state border
guard authority.

3. In exceptional cases listed by the central executive authority responsible for formulating
and implementing the state tax and customs policy, at the request of the revenue and duties
authority, separate cars, locomotives and other rolling stock items may be removed from the
train for the purpose of customs supervision when it is impossible to exercise such control
in the train.

4. Railway transport may depart from stations with the authorisation of the revenue and du-
ties authority and the state border guard authority.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Chapter 33. Customs formalities for road transport

Article 221. Declaration of means of transport for commercial
use carrying goods across the customs border of Ukraine

1. Means of transport for commercial use employed to move goods across the customs bor-
der of Ukraine shall not require a separate declaration, if during such movement goods car-
ried by those means of transport are declared.

2. Information about means of transport for commercial use carrying goods shall be filled in
the customs declaration, under which cover those goods are declared, TIR carnet provided
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for in the Customs Convention on the International Transport of Goods under Cover of TIR
Carnet of 1975, consignment notes, road waybill, transport and other accompanying docu-
ments required by the law.

Article 222. Declaration of empty means of transport for commercial use and means of
transport for commercial use carrying passengers across the customs border of Ukraine

1. Empty means of transport for commercial use and those carrying passengers across the
customs border of Ukraine shall be declared by presenting the national registration docu-
ments.

Chapter 34. Customs formalities for stores

Article 223. General provisions on movement of supplies
across the customs border of Ukraine

1. Supplied subject to the conditions laid down in this Code shall be moved across the cus-
toms border of Ukraine with relief from customs duties and without their being subject to
non-tariff regulation of foreign economic activity.

2. The authorisation for release of stores or other handling of stores under this Chapter shall

be granted by the revenue and duties authorities within one hour upon receipt of the request.

In case of refusal to grant an authorisation, the revenue and duties authority shall immedi-

ately, in writing or in electronic form, communicate to the requesting person the grounds
and reasons for such refusal.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 224. Terms of relief from customs duties for stores
imported into the customs territory of Ukraine

1. Stores imported into the customs territory of Ukraine by sea, river and air transport shall
be relieved from customs duties, provided that they remain on board such transport.

2. Stores imported into the customs territory of Ukraine by rail and road transport engaged
in international carriage of goods and/or passengers, and intended for use by persons who
are on board those means of transport shall be relieved from customs duties, provided that:

(1) they are purchased only in the countries whose territory was crossed by such
means of transport;

(2) all applicable customs duties have been paid in the countries where they were
purchased;

3. Stores required for operation and maintenance of means of transport that arrive to the cus-
toms territory of Ukraine shall be relieved from customs duties, provided that they remain on
board those vehicles during their stay in that territory.
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Article 225. Declaration of stores imported into the customs
territory of Ukraine

1. Information indicated in the customs declaration on the stores imported into the customs
territory of Ukraine shall be limited to the minimum information required for customs su-
pervision. Records on the movement of goods in the dining cars, cafe-bars, etc. may be used
instead of customs declarations for stores.

2. The customs declaration for stores or a substituent document, presented at the arrival of
means of transport to the customs territory of Ukraine, shall take into account the amount of
stores released, with the authorisation of the revenue and duties authority, out of those being
on board those means of transport, while no separate declaration or substituent document
shall be presented for the specified amount of stores.

3. The customs declaration for stores or a substituent document shall indicate the amount of
stores delivered to means of transport while they remain in the customs territory of Ukraine.

4. No separate declaration or a substituent document for stores that remain on board those
means of transport shall be presented.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 226. Release of stores

1. The revenue and duties authorities shall authorise the release of stores imported into the
customs territory of Ukraine by sea (river) vessel or delivered to that vessel during its stay
in the customs territory of Ukraine, for consumption by passengers and crew while the said
vessel remains in the customs territory of Ukraine, taking into account the number of pas-
sengers and crew and the duration of such vessel remaining in that territory.

2. The revenue and duties authorities shall authorise the release of stores imported into the
customs territory of Ukraine by sea (river) vessel or delivered on board that vessel during its
stay in the customs territory of Ukraine for use by crew members during its repair in a dock
or shipyard provided that the duration of such vessel remaining at the shipyard or dock is
accepted to be reasonable.

3. If an aircraft has to land in one or more airports in the customs territory of Ukraine, the

revenue and duties authorities shall authorise the release of stores that are on board or de-

livered on board while it is in the customs territory of Ukraine for consumption when the
aircraft stays at such intermediate airports and during flights between them.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 227. Other handling of stores

1. Supplies imported into the customs territory of Ukraine by water, air and rail transport
may:
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(1) be released for free circulation in the customs territory of Ukraine or placed un-
der another customs procedure, subject to the requirements of this Code and other
legislative acts of Ukraine;

(2) be transhipped with the prior permission of the revenue and duties authority to
other water, air or rail transport carrying out international traffic.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 228. Safety of stores
1. The carriers shall take necessary measures to prevent any unauthorised use of stores.

2. The revenue and duties authorities may, where needed, attach customs instrumentality to
stores to ensure their safety.

3. In cases designated by the central executive authority responsible for formulating

and implementing the state tax and customs policy, the revenue and duties authorities

may require the seizure of stores from means of transport engaged in internation-

al traffic to store them elsewhere while those vehicles stay in the customs territory
Ukraine.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 229. Declaration of stores exported outside the customs
territory of Ukraine

1. Customs clearance and control over movement of stores to means of transport for com-
mercial use shall be carried out as envisaged by the central executive authority responsible
for formulating and implementing the state tax and customs policy. Stores shall be admitted
to means of transport for commercial use under cover of accompanying documents. Stores
export shall be declared under cover of accompanying documents with customs instrumen-
tality attached and acknowledgement of receipt of stores by the administration of means of
transport for commercial use within not more than 30 calendar days from the date when
customs instrumentality is attached.

2. When means of transport for commercial use depart from the customs territory of
Ukraine, no separate declaration or a substituent document for stores on board those
means of transport at the time of its arrival to the customs territory of Ukraine shall be
required.

3. If the revenue and duties authority requires a customs declaration or a substituent docu-

ment for supplied loaded on the vehicle departing from the customs territory of Ukraine,

the information stated in that declaration (or document) shall be limited to the minimum
information required for customs supervision of those stores.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)
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Article 230. Restrictions on admission of alcoholic beverages
and tobacco products on board means of transport crossing
the customs border of Ukraine

1. Alcoholic beverages and tobacco products on board means of transport engaged in in-
ternational traffic that enter or leave the customs territory of Ukraine may be imported and
exported for consumption by persons who are on board, subject to the daily rate of consump-
tion by one person according to the standards established by the central executive authority
responsible for formulating and implementing the state tax and customs policy.

(as amended by the Law of Ukraine
No 4915-VI of 07.06.2012,
No 405-VII of 04.07.2013)

Chapter 35. Customs formalities for pipelines and power
supply lines

Article 231. Customs control points for goods transported by
pipelines and power supply lines

1. Customs supervision of goods transported across the customs border of Ukraine by pipe-

lines and power supply lines, including for transit through the territory of Ukraine, shall be

exercised in the customs control areas, designated by the central executive authority respon-
sible for formulating and implementing the state tax and customs policy.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 232. Procedure and period for customs supervision
and customs clearance of goods transported by pipelines and
power supply lines

1. Procedure and period for customs supervision and customs clearance of goods transported by
pipelines and power supply lines, period for payment of customs duties shall determined by the
central executive authority responsible for formulating and implementing the state tax and cus-
toms policy, based on the specific movement of those goods across the customs border of Ukraine.
(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Chapter 36. Movement (sendin%% of goods
through the customs border of Ukraine by
international mail and express mail

Article 233. General rules for moving (sending) international
mail and express mail across the customs border of Ukraine.

1. When moving (sending) the international mail and express mail across the customs border
of Ukraine, customs duties provided for in Title X of this Code shall not apply.
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2. Importation of international express mail by express carrier into the customs territory
of Ukraine or their exportation outside this territory through the checkpoints located at
international airports, as well as their handling shall be carried out directly under the
aircraft side or in the customs control area of the checkpoint. Handling shall be carried
out in the presence of the revenue and duties official and other airport and carrier officers
in charge.

3. The revenue and duties authority, in whose operation area the checkpoint across the state
border of Ukraine is located, shall release the cargo of the express carrier to the customs ter-
ritory of Ukraine under cover of a single transport document presented by the express car-
rier, which is also the control document of delivery from the Ukrainian border checkpoint to
central sorting station, and shall send it under customs supervision to the revenue and duties
authority of destination.

4. At the Ukrainian border checkpoint, the goods moved (sent) by international mail and
express mail shall not be subject to non-tariff regulation of foreign economic activity and
controls referred to in Section 1 of Article 319 of the Code. Such goods shall be released
across the customs border of Ukraine at the earliest opportunity.

5. Operations with international mail and express mail (unpacking, repacking, presentation
for examination, etc.) and their storage for release for free circulation or return to senders
shall be carried out under customs supervision at the places designated and equipped by
postal operators and express carriers, agreed upon with the central executive authority re-
sponsible for formulating and implementing the state tax and customs policy.

6. The period for storage of international mail and express mail under customs supervision
may not exceed 30 days. Upon written request of the declarant (representative), such period
may be extended (but not more than for 15 days) by the revenue and duties authority, in
whose operation area the storage of international express mail is located, or the revenue and
duties authority that carries out customs clearance at the location of the recipient. In case of
refusal to extend the storage period, the revenue and duties authority shall immediately, in
writing or in electronic form, communicated to the declarant (representative) the grounds
and reasons for such refusal.

7. International mail (except for that in transit across the territory of Ukraine) and express
mail shall cross the customs border of Ukraine upon completion of customs supervision and
customs clearance of goods contained in that mail.

8. Postal operators and express carriers shall, at the request of the revenue and duties author-
ity, present mail to customs examination. Methods of such presentation shall be determined
by the central executive authority responsible for formulating and implementing the state
tax and customs policy. Typically, during the customs examination of goods moved (sent)
by international mail and express mail, the revenue and duties authorities shall use technical
means of customs controls.

9. The revenue and duties authorities shall not require the presentation of letters, postcards
and secogrammes to customs supervision. If there are sufficient grounds to believe that the
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mail contains goods that are prohibited and/or restricted by the law for movement across the
customs border of Ukraine, as well as based on the findings of customs examination though
selective or random checks, the revenue and duties authorities may demand that such mail
is presented. The exhaustive list of grounds shall be designated by the Cabinet of Ministers
of Ukraine.

10. If the recipient refuses to receive international express mail in writing, the express carrier
upon expiry of the storage period referred to in Section 6 of this Article shall return such
international express mail to the sender or send it to the warehouses of the revenue and du-
ties authority.

11. When the international express mail arrives to the customs office of destination, the cus-
toms official shall acknowledge on the accompanying documents that the express carrier
has fulfilled the assumed obligations on delivery and presentation of such express mail. The
express mail shall, with the authorisation of the revenue and duties authority and under its
control, be stored by the express carrier or its representative until the customs clearance is
completed.

12. Postal operators, express carriers or their authorised representatives shall, at their own
expense, present the international mail and express mail moved across the customs border of
Ukraine to the revenue and duties authority for customs supervision.

13. Customs supervision and customs clearance of goods moved (sent) across the customs
border of Ukraine by international mail shall be carried out at the places of international
mail exchanges, which are designated by postal operators and agreed upon with the central
executive authority responsible for formulating and implementing the state mail policy, and
the central executive authority responsible for formulating and implementing the state tax
and customs policy, or at the place of location (residence) of the recipient.

14. Customs supervision and customs clearance of goods moved (sent) across the customs

border of Ukraine by international express mail shall be carried out at the central (regional)
sorting stations or at the place of location (residence) of the recipient (sender).

(as amended by the Law of Ukraine

No 183-VII of 04.04.2013,

No 405-VII of 04.07.2013)

Article 234. Charging of customs duties on goods moved (sent) by international mail
and express mail

1. Goods (excluding excisable ones) moved (sent) to the address of one recipient (legal entity or
natural person) in one dispatch from one sender by international mail, to the address of one recip-
ient (legal entity or natural person) during one day of the international express mail, unless their
total invoice amount exceeds the equivalent of EUR 300, shall not be subject to customs duties.

2. Goods (excluding excisable ones) moved (sent) to the address of one recipient (legal entity
or natural person) in one dispatch from one sender by international mail, to the address of
one recipient (legal entity or natural person) during one day of the international express mail,
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if their total invoice amount exceeds the equivalent of EUR 300, shall be subject to customs
duties and value added tax in accordance with the Tax Code of Ukraine.

(as amended by the Law of Ukraine

No 4915-VI of 07.06.2012)

Article 235. Prohibitions and restrictions on movement (sending) of certain kinds of
goods by international mail and express mail

1. The following may not be moved (sent) by international mail and express mail:

(1) goods prohibited to be imported into or exported from the customs territory of
Ukraine by this Code and other legislative acts of Ukraine;

(2) goods sent in violation of customs rules;

(3) goods that have no corresponding authorisations, if non-tarift regulation of for-
eign economic activity is applied;

(4) goods that, based on the findings of controls specified in Section 1 of Article 319,
may not be released through the customs border of Ukraine

(5) goods (clothes, shoes, etc.), which were in use and are in a dirty condition, and
might, by their appearance, be dangerous to postal workers, without fumigation
documents;

(6) goods falling within the definition of 1-24 groups of the Ukrainian Classifica-
tion of Goods for Foreign Economic Activity that are moved (sent) to the address
of people, except for food with gross weight not exceeding 10 kilograms in the pro-
ducer’s packaging.

2. It is forbidden to move (send) by international mail the goods prohibited to be sent in ac-
cordance with the regulations of the Universal Postal Union, as well as goods sent in violation
of postal services regulations.

3. Disposal of goods which are prohibited and/or restricted to be sent by international mail
shall be carried out in accordance with the laws of Ukraine.

Article 236. Declaration of goods moved (sent) across the customs border of Ukraine by
international mail and express mail

1. Goods moved (sent) across the customs border of Ukraine by international mail and ex-
press mail shall be declared by the postal operator, express carrier or declarant or the person
authorised by him. In this case, goods, which are not subject to customs duties, as well as cor-
respondence, letters and postcards, literature for the blind, printed materials, international
express mail of documentary nature shall be declared orally under cover of transport docu-
ments. Other goods moved (sent) across the customs border of Ukraine by international mail
and express mail shall be subject to a written declaration.

144



Customs Formalities When Moving Goods Across The Customs Border Of Ukraine By Different Means Of Transport

Article 237. Procedure and terms of customs and other
controls of goods moved (sent) by international mail and
express mail

1. The procedure and terms of customs supervision and customs clearance of goods moved
(sent) across the customs border of Ukraine by international mail and express mail shall be
set by the central executive authority responsible for formulating and implementing the state
tax and customs policy.

2. If goods moved (sent) by international mail and express mail, save for customs supervi-
sion, are subject to controls referred to in Section 1 of Article 319 of the Code, the revenue
and duties authorities shall engage the competent experts to exercise those.

3. Movement (sending) across the customs border of Ukraine by international mail and ex-

press mail of goods that are subject to customs duties in accordance with this Code and the

Tax Code of Ukraine shall be performed without any permits and any controls other than
customs ones.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)
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Title VII
STORAGE OF GOODS, MEANS OF TRANSPORT FOR

COMMERCIAL USE IN THE WAREHOUSES OF THE REVENUE

AND DUTIES AUTHORITIES AND THEIR DISPOSAL

(name is amended by the Law
of Ukraine No 405-VII of
04.07.2013)

Chapter 37. Storage of goods, means of transport for

commercial use in the warehouses of the revenue and duties

authorities

(name is amended by the Law
of Ukraine No 405-VII of
04.07.2013)

Article 238. Storage of goods, means of transport for commercial use in the warehouses

of the revenue and duties authorities

1. The following shall be transferred to the revenue and duties authority for storage:

(1) goods not released while entering the customs territory of Ukraine due to
the legal prohibitions or restrictions on their importation to or transit through
Ukraine and not exported from the territory of Ukraine on the day of their im-
portation;

(2) goods imported by persons into the customs territory of Ukraine and subject to
customs duties if they are not paid;

(3) goods that before the expiration of period of temporary storage under customs
control in temporary storage warehouses, warehouses of beneficiaries of humani-
tarian aid, customs warehouses established under Article 204 of the Code have not
been declared by the holder or the person authorised by him under the appropri-
ate customs procedure, or goods declared but denied twice in customs clearance
as prescribed by this Code upon expiration of periods of storage under customs
control;

(4) goods whose period of stay under customs control in the customs control area
expired;

(5) goods, means of transport for commercial use that are under customs supervi-
sion and are not claimed by the holder or the person authorised by him before the
due dates set out in Article 199 of this Code;

(6) goods declared under the procedure of abandonment to the state in accordance
with Chapter 26 of this Code;
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(7) goods detected in the course of customs supervision in the customs control areas
and/or vehicles crossing the customs border of Ukraine, and whose holder is un-
known;

(8) samples of goods and technical and process documentation taken by the revenue
and duties authorities for classification of goods under Article 356 of the Code;

(9) samples of goods and documentation received by the revenue and duties authori-
ties at the time of verification of certificates of origin in accordance with Article 47
of this Code;

(10) samples of goods required for examination in cases of violation of customs rules
taken in accordance with Article 517 of this Code;

(11) samples of goods received by the revenue and duties authorities pursuant to Sec-
tion 4 of Article 401 of the Code.

2. Goods subject to mandatory transfer for storage to the revenue and duties authority
(other than currency valuables and precious metals, precious stones, organogenic precious
stones, semi-precious stones) shall be stored in warehouses of the revenue and duties au-
thorities.

3. If the goods subject to mandatory transfer for storage to the revenue and duties authority
have lost their consumer properties due to the expiration of their service life or for any other
reason, they shall be destroyed without transfer to the warehouse of the revenue and duties
authority.

4. Currency valuables transferred to the revenue and duties authority for storage shall be de-
posited with the authorised banks of Ukraine. Precious metals, precious stones, organogenic
precious stones and semi-precious stones shall be stored in accordance with the law.

5. In addition to goods referred to in Section 1 of this Article, the following may be stored in
the warehouses of the revenue and duties authority:

(1) goods in temporary storage under customs control in accordance with Chapter
29 of this Code;

(2) goods, means of transport for commercial use moved across the customs border
of Ukraine, if their customs clearance cannot be completed on the day of presenta-
tion to the revenue and duties authority, and in other cases at the request of the hold-
ers of such goods, vehicles or persons authorised by them;

(3) goods that are exported from the customs territory of Ukraine and after customs
clearance are stored under customs control until their actual exportation;

(4) goods that are under the transit procedure in accordance with Article 90 of this
Code;
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(5) goods that are under the customs warehousing procedure in accordance with
Article 121 of this Code;

(6) goods, means of transport for commercial use, seized according to Article 511 of
the Code;

(7) goods delivered by the carrier to the revenue and duties authority of destination
in accordance with paragraph (4) of Section 1 of Article 191 of this Code;

(8) goods, whose customs clearance is suspended pursuant to Articles 399 and 400
of the Code.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 239. Warehouses of the revenue and duties authorities

1. The expression ‘warehouses of the revenue and duties authorities’ means warehouses, res-
ervoirs, open and closed spaces, cooling chambers or freezers owned or used by the revenue
and duties authorities and specially equipped for storage of goods, means of transport for
commercial use.

2. Goods declared in different customs procedures shall be stored in the warehouses of the
revenue and duties authorities separately, as laid down by this Code for relevant customs
procedures.

3. The customs warehouse schedule shall be determined by the central executive authority
responsible for formulating and implementing the state tax and customs policy.

4. Goods that due to their properties cannot be stored in the warehouse of the revenue and
duties authorities, by decision of the head or acting head of the revenue and duties authority
may be transferred by the revenue and duties authorities for storage to the entities, whose
warehouses have the necessary conditions for proper storage of such goods. For the purposes
of this Code, such storage shall be deemed to the storage in a warehouse of the revenue and
duties authority.

5. The revenue and duties authorities shall be legally liable for any loss or damage to goods,
means of transport for commercial use stored by them. In the case provided for in Section 1
of this Article, such liability shall be borne by the management of entities, where goods are
transferred by the revenue and duties authorities for storage.

6. Costs incurred by the revenue and duties authorities for storage of goods, vehicles re-
ferred to in paragraphs (1) to (5) of Section 1 and in Section 5 of Article 238 of this Code
shall be reimbursed by the holder of the goods, vehicles or the person authorised by him.
Such reimbursement for storage of goods, vehicles referred to in paragraph (6) of Section
5 of Article 238 of the Code, shall be subject to the provisions of Article 243 and of Article
541 of the Code. The amount to be reimbursed shall be determined by the central execu-
tive authority responsible for formulating and implementing the state tax and customs
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policy, and shall be calculated in the manner provided for determining the cost of paid
services.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 240. Period for storage of goods, means of transport for commercial use by the
revenue and duties authorities

1. Goods, means of transport for commercial use specified in paragraphs (1) to (3), (5) of
Section 1 and in paragraphs (1) to (4), (7) of Section 5 of Article 238 of this Code may be
stored in the warehouses of the revenue and duties authorities within 90 days, save as pro-
vided for in Section 7 of this Article.

2. Goods referred to in paragraphs (4) and (6) of Section 1 of Article 238 of this Code shall
be stored in the warehouses of the revenue and duties authorities for the periods required to
arrange for their disposal, but not more than 90 days.

3. Goods referred to in paragraph (5) of Section 5 of Article 238 of this Code may be stored in
the warehouses of the revenue and duties authorities within the period established by Article
125 of the Code.

4. Goods, means of transport for commercial use referred to in paragraph (6) of Section 5 of
Article 238 of this Code to be returned to the holder may be stored in the warehouses of the
revenue and duties authorities within 90 days after the relevant decision comes into force.

5. Goods referred to in paragraph (7) of Section 1 of Article 238 of this Code may be stored
in the warehouses of the revenue and duties authorities within 180 days.

6. Goods and documents referred to in paragraphs (8) to (11) of Section and paragraph (8)
of Section 5 of Article 238 of the Code may be stored in the warehouses of the revenue and
duties authorities within the period established by the law.

7. Currency of Ukraine and foreign currency deposited with the authorised banks may be
stored there for 1,095 days.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 241. Operations with goods stored in the warehouses of the revenue and duties
authorities

1. The holders of the goods stored in the warehouses of the revenue and duties authorities
under customs control, or the person authorised by him may, with the authorisation of and
under control of those authorities, carry out the operations with those goods that are pro-
vided for in Article 325 of the Code, and the following:

(1) preparation of goods for sale (alienation, transportation, consolidation, fragmen-
tation, marking, formation of shipments, sorting, storing for the purposes of transit);
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(2) mixing of goods (components) without bringing into the resulting product the
characteristics and properties that are significantly different from the original com-
ponents;

(3) simple warehousing operations necessary for preservation of those goods (move-
ment of goods within the warehouse for efficient allocation; cleaning; airing, mainte-
nance of optimal temperature conditions for storage, drying, including with creation
of a heat flow, rust control, pest control, stock control);

(4) taking of samples.

2. In case of refusal to grant an authorisation to carry out some operations with the goods as

laid down in Section 1 of this Article, the revenue and duties authorities shall immediately,

in writing or in electronic form, communicate to the requesting person the grounds and
reasons for such refusal.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 242. Release of goods from the warehouses of the
revenue and duties authorities

1. Goods stored in the warehouses of the revenue and duties authorities under customs con-

trol may be released to their holder or the person authorised by him as well as the persons

who during the storage period acquired the ownership of the goods or the right to possess

them, only after the customs clearance of the goods, reimbursement of their storage costs to
the revenue and duties authorities and payment of applicable customs duties.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Chapter 38. Disposal of goods, means of transport for
commercial use and proceeds

Article 243. Disposal of goods, means of transport for commercial use

1. Goods, means of transport for commercial use stored in the warehouses of the revenue
and duties authorities, that are not claimed by the holder or the person authorised by him
before the expiration of the storage period, as prescribed by this Code, shall be sold, and, in
the cases stipulated by the law, donated for possession and use or processing, recycling or
destruction, whereof the competent revenue and duties authority shall notify the holder of
the goods, means of transport for commercial use, or the person authorised by him not later
than 15 days before the end of the storage period. Such notice shall be sent after the expiry of
the storage period set out in Section 2 and 5 of Article 240 of the Code.

2. Goods, means of transport for commercial use referred to in paragraph (3) of Article 461
of the Code, seized by court, shall be sold, and, in the cases stipulated by the law, donated for
possession and use or processing, recycling or destruction within the period established by
the law for the enforcement of court decisions.

150



Storage 0fGoods, Means Of TransportForCommercial Use InThe Warehouses 0f The Revenue And Duties AuthoritiesAnd Their Disposal

3. If under the court decision a person who violated the customs rules is not subject
to enforcement in the form of seizure of goods, vehicles referred to in paragraph (3) of
Article 461 of this Code, or the proceedings on violation of customs rules are dismissed,
those goods, vehicles may be released to the holder or the person authorised by him
only after the customs clearance, payment of applicable customs duties, unless they were
cleared and customs duties paid before. If the proceedings on violation of customs rules
are dismissed in the absence of the event and essential elements of an administrative of-
fense, the costs incurred by the revenue and duties authorities for storage of the above
goods, vehicles shall not be reimbursed by the holder of the goods, vehicle or the person
authorised by him.

4. Goods detected in the course of customs supervision in the customs control areas and/or
vehicles moving across the customs border of Ukraine, and whose holder is unknown, at the
end of the storage period specified in Section 5 of Article 240 of the Code, shall be sold, and
in the cases stipulated by the law, donated for possession and use or processing, recycling
or destruction. Information on detected goods shall, within three days, be placed for public
review at the locations of the revenue and duties authorities for the entire period of storage
of such goods, and information on detected vehicles shall be additionally sent to the local law
enforcement agencies.

5. Goods placed under the abandonment procedure, and goods whose customs supervision
period expired shall be sold, and, in the cases stipulated by the law, donated for possession
and use or processing, recycling or destruction.

6. Perishable goods or goods with limited storage period, including goods, which constitute
objects of violation of customs rules, seized under to this Code shall be sold taking into ac-
count their expiry date, and, in the cases stipulated by the law, shall be processed, recycled
or destroyed.

7. Goods referred to in paragraph (1) of Section 1 of Article 238 of the Code (other than
currency valuables) not exported by the holder or the person authorised by him outside the
customs territory of Ukraine before the expiration of the storage period specified in Section
1 of Article 240 of this Code, shall be destroyed in the manner prescribed by the law.

8. Goods seized by court in accordance with Article 476 of this Code shall, within the period
set out by the law for enforcement of judgments, be subject to donation for the purposes of
healthcare, educational establishments, and social and cultural institutions, other facilities
and agencies funded by state or local budgets, or processing, recycling or destruction.

9. Goods referred to in Sections 1, 2, 4 to 6 of this Article shall be sold in accordance with
the legislation at customs auctions, reduction or under commission contracts at the prices
determined under the laws of Ukraine on the valuation of property, property rights and pro-
fessional valuation activities and the Tax Code of Ukraine.

10. Procedure for disposal of certain goods that are not subject to sale as well as goods, docu-
mentation and samples referred to in paragraphs (8) to (11) of Section 1 of Article 238 of this
Code shall be established by the Cabinet of Ministers of Ukraine.

151



TITLEVII

11. Processing, recycling and destruction of goods shall be at the expense of the state
budget.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 244. Disposal of proceeds from the sale of goods

1. Proceeds from the sale of goods referred to in paragraphs (2) to (5) of Section 1, para-
graphs (1) to (5), (7) of Section 5 of Article 238 and Section 4 of Article 240 of this Code,
after charging the appropriate amounts of customs duties, paying commissions due to the
seller of such goods, and after reimbursing costs for storage of goods, valuation, certifica-
tion, transportation, where appropriate, tests and independent examinations, dismantling,
notifications to their respective holders shall be stored in the account of the revenue and
duties authority.

2.If goods that constitute objects of violation of customs rules are perishable or have limited
shelf life and are sold before a court decision in the case on violation of customs rules is is-
sued, all the proceeds from the sale shall be withdrawn to ensure the recovery of the value of
those goods in case of seizure in accordance with this Code.

3. If under the court decision a person who violated the customs rules is not subject to
enforcement in the form of seizure of goods specified in Section 2 of this Article, or the
proceedings on violation of customs rules are dismissed, the proceeds from the sale of
those goods shall be stored in the account of the relevant revenue and duties authority
after charging the appropriate amounts of customs duties. The costs referred to in Sec-
tion 1 of this Article shall not be reimbursed and commission shall not be paid to the
seller.

4. If by the court decision a person who violated the customs rules is subject to enforcement
in the form of a penalty only, some of the proceeds from the sale of goods specified in Section
2 of this Article may be seized for such charging.

5. Proceeds from the sale of goods and vehicles seized by court, as well as goods placed under
the abandonment procedure, and goods detected in the course of customs supervision in the
customs control areas and/or vehicles crossing the customs border of Ukraine, and whose
holder is unknown, after reimbursement specified in Section 1 of this Article, shall be trans-
ferred to the state budget.

6. The holder of the goods specified in Section 1 of this Article, or the person autho-
rised by him may obtain from the revenue and duties authority account the balance
of proceeds from their sale within three years from the date when goods are sold, but
in the cases referred to in Sections 3 and 4 of this Article, from the date when a court
decision concerned comes into force. Proceeds not claimed within this period shall be
transferred to the state budget. Interest on proceeds from the sale of goods shall not be
accrued.
(as amended by the Law of Ukraine
No 405-VII of 04.07.2013)
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Article 245. Disposal of currency valuables, precious metals and precious stones

1. The national currency of Ukraine, foreign currency seized by court shall be transferred to
the state budget within the period established by the law for the enforcement of judgments.

2. The national currency of Ukraine, foreign currency, not claimed by the holder or the per-
son authorised by him within the period of storage provided for in this Code shall be trans-
ferred to the state budget.

3. Bank and precious metals, precious stones, organogenic precious stones, semi-precious
stones, which become the property of the state, shall be transferred by the authorities, which
withdrew or store them, to the State Fund of Precious Metals and Precious Stones of Ukraine
in accordance with the law.
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Title VIII
CUSTOMS CLEARANCE

Chapter 39. General provisions
Article 246. Purpose of customs clearance

1. The purpose of customs clearance shall be to ensure compliance with the procedure estab-
lished by the legislation of Ukraine for movement of goods, means of transport for commer-
cial use across the customs border of Ukraine, as well as to provide statistical records of the
goods entering, leaving or transiting the customs territory of Ukraine.

2. The customs formalities of customs clearance shall be determined by the central executive

authority responsible for formulating and implementing the state tax and customs policy,
unless otherwise provided for in this Code.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 247. Place and time of customs clearance

1. Customs clearance shall be carried out in the locations of the relevant departments of the
revenue and duties authorities during working hours established for those authorities.

2. According to international agreements entered into in accordance with the law, customs
clearance at the Ukrainian border checkpoints shall be carried out round the clock.

3. Customs clearance of goods and means of transport for commercial use shall be carried
out at any revenue and duties authority by presenting hem to such authority, unless otherwise
provided for in this Code.

4. Customs clearance of goods, means of transport for commercial use moving across the ter-
ritory of Ukraine under the transit procedure shall be carried out by the revenue and duties
authority, in whose operation area the transit starts.

5. The places of customs clearance of goods transported by pipelines and power supply lines
shall be designated by the central executive authority responsible for formulating and imple-
menting the state tax and customs policy.

6. The places of customs clearance of goods moved across the customs border of Ukraine by
citizens shall be designated in accordance with Title XII of this Code.

7. At the written request of the declarant, or the person authorised by him, the customs
formalities may be carried out by the revenue and duties authorities outside the location
of those authorities, as well as beyond working hours established for them, under the
terms stipulated by this Code. A written request form shall be determined by the central
executive authority responsible for formulating and implementing the state tax and cus-
toms policy.
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8. For carrying out customs formalities by the revenue and duties authorities outside
the location of the revenue and duties authorities or beyond working hours estab-
lished for them, the persons concerned shall be charged the amount established by
the Cabinet of Ministers of Ukraine, and in the manner prescribed by the central
executive authority responsible for formulating and implementing the state tax and
customs policy.

9. In the case of a state of emergency in certain regions of Ukraine, the revenue and duties
authorities to carry out custom clearance shall be determined.

10. By decision of the central executive authority responsible for formulating and im-

plementing the state tax and customs policy, customs clearance of excisable products,

natural gas, goods that are subject to state marking assay marks under the law, as well

as medical products may be carried out at specially designated revenue and duties au-
thorities.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 248. Commencement of customs clearance

1. Customs clearance shall commence after presentation by the declarant or the person au-
thorised by him of the customs declaration or a document in lieu thereof under the law, and
documents required for customs clearance, to the revenue and duties authorities, and in the
case of an electronic declaration, upon receipt of the electronic customs declarations or an
electronic document in lieu thereof under the law by the revenue and duties authority from
the declarant or the person authorised by him.

2. The acceptance by the revenue and duties authority of goods, means of transport for
commercial use and documents for customs clearance shall be acknowledged by using
the appropriate customs instrumentality (including information technology), and put-
ting other marks on the customs declaration or the document in lieu thereof under the
law, as well as the accompanying and transport documents if they are submitted in paper
form.
(as amended by the Law of Ukraine
No 405-VII of 04.07.2013)

Article 249. Presence of the declarant or the person authorised by him during the
customs clearance

1. The declarant or the person authorised by him may be present during the customs clear-
ance of goods presented by them to customs clearance.

2. If the measures envisaged by Articles 338 and 339 of the Code are applied, and the revenue

and duties authority so requests, the presence of the declarant or the person authorised by
him shall be required during the customs clearance.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)
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Article 250. Customs clearance of goods moved across the
customs border of Ukraine as part of the aid

1. For the purposes of this Article, goods moved across the customs border of Ukraine as part
of the aid shall cover:

(1) goods, including vehicles, food, medicines, clothes, blankets, tents, prefabricat-
ed buildings, machines for cleaning and conservation of water and other essential
goods sent as aid to victims of natural and/or man-made disasters;

(2) vehicles, tools and equipment, specially trained animals, food, stores, person-
al items and other goods for those who perform the tasks of emergency response,
which they need to work and live in the affected area, for the entire period of perfor-
mance of those tasks.

2. Customs clearance of goods moved across the customs border of Ukraine as part of the aid
shall be prioritised.

3. Goods moved across the customs border of Ukraine as part of the aid may be declared
under cover of an advance or interim declaration under the rules established by this
Code.

4. The fee for customs formalities outside the location of the revenue and duties authorities
or beyond the established working hours for goods moved across the customs border of
Ukraine as part of the aid shall not be charged.

5. Goods exported from the customs territory of Ukraine as part of the aid shall be released
through the customs border of Ukraine without charging customs duties.

6. Goods received by authorised organisations as part of the aid and intended for use or free
distribution in the customs territory of Ukraine by those organisations or under their control
shall be admitted into the customs territory of Ukraine without charging customs duties.

(as amended by the Law of Ukraine
No 405-VII of 04.07.2013)

Article 251. Customs clearance of foreign investments

1. Customs clearance of goods imported to Ukraine as the foreign investor’s contribution to
the authorised capital of companies with foreign investments shall be prioritised.

Article 252. Customs clearance of military equipment

1. Military equipment with full military crew (combat and military transport aircraft, war-
ships and Navy support vessels, etc.) crossing the customs border of Ukraine shall be subject
to customs clearance. The procedure for such customs clearance shall be established by the
Cabinet of Ministers of Ukraine.
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2. Customs clearance of military equipment of foreign countries shall be carried out by
the revenue and duties authority involving the representatives of the Ministry of Defence
of Ukraine, and representatives of other central authority, where the goods transported are
within the powers of such other central authority.

3. Goods moved on board foreign warships and aircrafts into or from the customs territory of
Ukraine shall be subject to customs clearance in the manner prescribed by this Code.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 253. Presentation of reports drawn up by the entities to the revenue and duties
authorities

1. Entities moving goods across the customs border of Ukraine, in the presence of the rev-
enue and duties official, shall draw up reports of non-compliance of those goods with the
information specified in the documents required for customs supervision, of the damage to
goods or their packaging or marking or their loss. Those reports shall be presented to the
relevant revenue and duties authorities.

2. A report form shall be established by the central executive authority responsible for formu-
lating and implementing the state tax and customs policy.

3. When moving goods across the customs border by rail transport, the commercial report
drawn up under the international agreements entered into in accordance with the law may be
presented to the revenue and duties authority instead of the non-compliance report .

4. Differences between actual weight of the goods and the information specified in the trans-

port documents associated with specific transportation, storage, characteristics of some

goods shall be allowed within the rules and regulations of normal depreciation of such goods
in accordance with the laws of Ukraine.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 254. Language of documents presented to customs supervision and customs
clearance

1. The documents required for customs supervision and customs clearance of goods moved
across the customs border of Ukraine in foreign trade transactions shall be presented to the
revenue and duties authority in the Ukrainian language — the official language of customs
unions to which Ukraine is a party — or in other foreign language of international communi-
cation. The revenue and duties authority shall require the Ukrainian translation of documents
drawn up in any language other than the official one of customs unions to which Ukraine is a
party, or other foreign language of international communication, only if the data contained in
them are necessary to validate or confirm information indicated in the customs declaration.
In this case, the declarant shall provide the translation of those documents at his own expense.
(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)
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Article 255. Completion of customs clearance

1. Customs clearance shall be completed within four hours after presentation to the rev-
enue and duties authority of goods, means of transport for commercial use, subject to
customs clearance (if goods, means of transport for commercial use are subject to pre-
sentation under the Code), customs declaration or a document in lieu thereof under the
law, and all necessary documents and information provided for in Articles 257 and 335
of the Code.

2. The period specified in Section 1 of this Article may be exceeded for the completion of
relevant formalities only in cases where:

(1) customs formalities are carried out outside the location of the revenue and duties
authority in accordance with Article 247 of this Code;

(2) the declarant or the person authorised by him commits in writing to present ad-
ditional documents or information relating to foreign trade transactions or charac-
teristics of the goods under this Code;

(3) samples of the goods are subject to research (analysis, examination), unless they
released according to Section 21 of Article 356 of this Code;

(4) violations of customs rules are detected, unless goods are released in accordance
with Section 5 of this Article;

(5) customs clearance is suspended in accordance with the Law of Ukraine on state
market control and control of non-food products;

(6) additional documents are presented under Section 3 of Article 53 of this Code
within the period prescribed hereby, which is terminated upon receipt by the cus-
toms (customs office) of such documents or written refusal of the declarant or the
person authorised by him to present them;

(7) customs clearance is suspended in accordance with Articles 399 and 400 of this
Code.

3.If goods are declared under cover of an advance or periodic customs declaration, customs
clearance under those declarations shall be completed within a period not exceeding four
hours upon their presentation.

4. Tt is prohibited to exceed the period specified in Section of this Article for the duration of
special operations, inspections and any activities other than customs controls that are carried
out by the law enforcement agencies and internal security of the revenue and duties authori-
ties.

5. Customs clearance shall be deemed to be completed after all the customs formalities speci-
fied in this Code in accordance with the declared customs procedure have been carried out,
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as acknowledged by the revenue and duties authority by using the appropriate customs in-
strumentality (including information technology), and putting other marks on the customs
declaration or a document in lieu thereof under the law, as well as accompanying and trans-
port documents if they are presented in paper form.

6. In case of violation of customs rules, the revenue and duties authorities shall release the
goods before the completion of the case on such violation, provided that:

(1) such goods are not subject to confiscation and will not be required later in the
proceedings as evidence;

(2) the declarant pays all customs duties or secure their payment in accordance with
Title X of this Code.

(as amended by the Law of Ukraine

No 183-VII of 04.04.2013,

No 405-VII of 04.07.2013)

Article 256. Refusal of customs clearance and obligations of
the revenue and duties authority to explain the requirements
that, once satisfied, allow the customs clearance

1. Refusal of customs clearance shall be a written reasoned decision made by the revenue and
duties authority on impossibility of customs clearance of goods and means of transport for
commercial use due to failure of the declarant or the person authorised by him to satisfy the
conditions specified in this Code.

2. The decision to refuse the customs clearance shall specify the grounds for refusal and
give exhaustive explanations of the requirements that once satisfied would allow the customs
clearance of goods and means of transport for commercial use. Such decision shall also con-
tain information on how to appeal against it.

3. The decision to refuse the customs clearance shall be taken within the period established

by Article 255 of the Code for the completion of customs clearance. Failure to take such deci-

sion within the specified period shall be deemed to be omission that may be appealed in the
manner prescribed by Chapter 4 of the Code.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Chapter 40. Declaration
Article 257. Declaration procedure

1. Declaration shall be made by indicating in the prescribed form (written, oral, or by action)
the accurate information about goods, the purpose of their movement across the customs
border of Ukraine, as well as information required for customs supervision and customs
clearance. When using the written form of the declaration both electronic and paperback
documents may be used.
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2. Electronic declaration shall be made by using an electronic customs declaration certi-
fied with an electronic signature, and other electronic documents or details in the cases pre-
scribed by the law.

3. Customs declaration and other documents, whose presentation to the revenue and duties
authorities is provided for in this Code, drawn up on paper and in the form of electronic
documents shall be of equal legal force.

4. The central executive authority responsible for formulating and implementing the state tax
and customs policy shall establish the accredited centre of key certification that provides free
services in the field of electronic signature to the offices of the said central authority at the
regional and local level and the entities.

5. The format of customs declarations filed as electronic documents shall be based on inter-
national standards for electronic information exchange.

6. Terms and conditions of the declaration, list of information required for customs supervision
and customs clearance shall be defined by this Code. Regulations on customs declarations and
forms of those declarations shall be approved by the Cabinet of Ministers of Ukraine, and the
procedure for filling out such declarations and other documents used during the customs clear-
ance of goods and means of transport for commercial use shall be approved by the central execu-
tive authority responsible for formulating and implementing the state tax and customs policy.

7. The list of information to be filled in the customs declarations shall be limited to those
details necessary for the purposes of charging customs duties, keeping customs statistics, as
well as for ensuring the compliance with this Code and other legislative acts.

8. Customs clearance of goods, means of transport for commercial use shall be carried out by
the revenue and duties authorities on the basis of customs declarations, where the declarant,
depending on customs formalities prescribed by this Code for customs procedures, and the
declared purpose of movement, specifies the following data, including in the form of codes:

(1) declared customs procedure, type of declarations and information about the
movement;

(2) information about the declarant, the person authorised by him, who prepared
the declaration, consignor, consignee, carriers of goods and parties to foreign trade
agreement (contract) or other document used in the international practice instead of
such agreement (contract), and also about the parties to the intermediary agreement
other than those of foreign trade agreement (contract), if the foreign trade agree-
ment (contract) is entered into on the basis of intermediary agreement;

(3) information about the country of departure and destination;
(4) information about the means of transport for commercial use, used for interna-

tional transport of goods and/or their transportation across the customs territory of
Ukraine under customs supervision, and containers;
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(5) information about the goods:
(a) name;
(b) common trade description that allows to identify and classify goods;

(c) trade mark and producer of the goods (if available in the transport and
commercial documents);

(d) product code according to the Ukrainian Classification of Goods for For-
eign Economic Activity;

(e) name of the country of origin (if any);

(f) description of packaging (number, type);

(g) number in kilograms (gross and net weight) and other units of measurement;
(h) invoice value of the goods;

(i) customs value of the goods and valuation method;

(j) information on authorised banks of the declarant;

(k) statistical value of the goods;

(6) information about customs duties and other charges, as well as application of
measures securing their payment;

(a) rates of customs duties;

(b) application of preferential treatment;

(c) amounts of customs duties;

(d) official exchange rate of the national currency of Ukraine to foreign cur-
rency, in which the invoices are issued, on the date when the customs declara-
tion is filed;

(e) method and specifics of computation and payment of customs duties;

(f) method of payment of customs duties (where measures securing their pay-
ment are applied);

(7) information about foreign trade agreement (contract) or other document used
in the international practice instead of agreement (contract), and its basic terms and
conditions;
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(8) information demonstrating the compliance with the prohibitions and restric-
tions imposed by the law on the movement of goods across the customs border of
Ukraine;

(9) information about the documents provided for in Article 335 of this Code;
(10) reference number of the declaration (at the discretion of the declarant).

9. The revenue and duties authorities may not demand any information other than that men-
tioned in this Article to be included in the customs declaration.

10. The list of goods that are not subject to mandatory written declaration shall be established
by this Code and other legislative acts of Ukraine.

(as amended by the Law of Ukraine

No 183-VII of 04.04.2013,

No 405-VII of 04.07.2013)

Article 258. Standard customs declaration

1. Standard customs declaration shall mean a customs declaration containing the particulars
(data), sufficient to complete the customs clearance of goods and means of transport for com-
mercial use under the customs procedure for which they were declared.

2. By decision of the revenue and duties authority, the customs clearance and release of
goods, means of transport for commercial use under the export procedure may be carried
out without their presentation to the revenue and duties authority, where the standard cus-
toms declaration was filed. The decision about the release of goods and means of transport
for commercial use without their presentation to the revenue and duties authorities or the
need for such presentation shall be made by the revenue and duties authority on the basis
of risk analysis to be completed within four working hours upon acceptance of the standard
customs declaration under the export procedure.
(as amended by the Law of Ukraine
No 405-VII of 04.07.2013)

Article 259. Advance customs declaration

1. Advance customs declaration (other document that can be used instead of the customs
declaration under Article 94 of the Code) shall be filed prior to importation of goods, means
of transport for commercial use (including for transit) to Ukraine or after their importation
if they are in the territory of the Ukrainian border checkpoint.

2. Advance customs declaration shall be filed by the declarant or the person authorised by
him to the revenue and duties authority, in whose operation area the goods, means of trans-
port for commercial use are presented to customs clearance, for the purposes of conducting
risk analysis and accelerating the customs formalities.

3. Advance customs declaration shall contain the particulars sufficient for:
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(1) importing goods, means of transport for commercial use to the customs terri-
tory of Ukraine and ensuring their delivery to the revenue and duties authority of
destination, or

(2) releasing goods, means of transport for commercial use under the customs pro-
cedure for which they were declared under cover of an advance customs declaration,
which contains all the required information, after the admission of goods, means
of transport for commercial use across the customs border of Ukraine and without
presenting them to the revenue and duties authority accepting such advance customs
declaration, or

(3) releasing goods, means of transport for commercial use under the customs pro-
cedure for which they were declared under cover of an advance customs declaration,
which contains all the required information, after the presentation to the revenue
and duties authority accepting such advance customs declaration.

4. By decision of the revenue and duties authority accepting an advance customs declara-
tion, the release of goods, means of transport for commercial use under the customs pro-
cedure for which they were declared under cover of an advance customs declaration, which
contains all relevant information, may be carried out after moving the goods and vehicles
across the customs border of Ukraine without presenting them to that revenue and duties
authority.

5. The decision on release of goods, means of transport for commercial use under the
declared customs procedure without presenting them to the revenue and duties author-
ity under cover of an advance customs declaration, which contains all relevant infor-
mation, shall be made by the revenue and duties authority accepting such preliminary
customs declaration, based on the results of risk analysis within four hours after release
of such goods, means of transport for commercial use across the customs border of
Ukraine.

6. Filing an advance customs declaration, delivery and presentation of goods to the revenue
and duties authority accepting such advance customs declaration shall be mandatory for im-
porting excisable goods into the customs territory of Ukraine.

7. When filing an advance customs declaration, the liability of the declarant or the person
authorised by him for the accuracy of information contained in that declaration shall occur
after:

(1) release of goods, means of transport for commercial use under the declared cus-
toms procedure without presenting them to the revenue and duties authority pro-
cessing such declaration, or

(2) release of goods, means of transport for commercial use under the declared cus-
toms procedure after the presentation to the revenue and duties authority processing
such advance customs declaration, but without customs examination by that revenue
and duties authority, or
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(3) notification to the declarant, or person authorised by him, by the revenue and du-
ties authority processing such advance customs declaration of customs examination
of the presented goods, means of transport for commercial use.

8. Advance customs declaration shall be accepted by the revenue and duties author-
ity if its examination establishes that it contains the necessary particulars about the
goods and it is attached with the required documents or copies thereof, including in
the form of electronic documents. In the absence of the originals at the time of filing
an advance declaration, their copies may be submitted. The acceptance of declaration
shall be acknowledged by the revenue and duties authority official, who accepted it,
by using the appropriate customs instrumentality or putting other marks (number of
declaration, date and time of acceptance, etc.) on it, including by means of informa-
tion technology.

9. The revenue and duties authority may not refuse to accept an advance customs declaration,
if all the conditions laid down in this Code have been met.

10. The refusal of the revenue and duties authority to accept an advance customs declaration
must be reasoned, and the grounds for such refusal shall be communicated to the declarant
in writing.

11. The importation of goods into the territory of Ukraine under cover of an advance cus-
toms declaration shall be allowed within 30 days from the date of its processing by the rev-
enue and duties authority.

12. The release of goods, means of transport for commercial use under the declared customs
procedure under cover of an advance customs declaration, which contains all relevant infor-
mation, shall be subject to the exchange rates and tarift regulation of foreign economic activ-
ity in force as of the date when such advance customs declaration is accepted by the revenue
and duties authority for processing, and non-tariff regulation of foreign economic activity in
force as of the date of such release.

13. If the advance customs declaration contains only particulars sufficient for importing
goods, means of transport for commercial use into the customs territory of Ukraine and
ensuring their delivery to the revenue and duties authority of destination, or non-tarift regu-
lation of foreign economic activity is changed after processing of such advance customs dec-
laration, an additional declaration shall be filed by the declarant or the person authorised by
him for release of goods.

14. Advance customs declaration, under cover of which the revenue and duties author-
ity releases goods, means of transport for commercial use under the declared customs
procedure without presenting them to that revenue and duties authority according to
Section 5 of this Article, or advance customs declaration together with an additional
declaration filed in accordance with Section 13 of this Article shall constitute standard
customs declaration.
(as amended by the Law of Ukraine
No 405-VII of 04.07.2013)
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Article 260. Temporary and periodic customs declarations

1. If the declarant or the person authorised by him does not have accurate particulars about
the characteristics of the goods needed to fill in standard customs declaration, he may file a
temporary customs declaration for the following goods to the revenue and duties authority,
provided that it contains information sufficient for placing them for the declared customs
procedure and under obligation to file an additional declaration within 45 days from the date
of processing of temporary customs declaration.

2. If during the customs clearance of the goods under cover of a temporary customs declara-
tion the revenue and duties authority takes samples of those goods for their research (analy-
sis, examination) and the decision of the revenue and duties authority on the results of such
research (analysis, examination) cannot be taken within a 30-day period from the date of
processing of temporary customs declaration, that period may be extended by the revenue
and duties authority, but not more than for 15 days.

3. For the release of goods under the declared customs procedure under cover of a tempo-
rary customs declaration, exchange rates, tariff and non-tariff regulation of foreign economic
activity, effective as of the date when the revenue and duties authority accepts such tempo-
rary customs declaration for processing shall apply. If the declarant does not have accurate
particulars necessary to determine the rates of customs duties for computing the amounts of
customs charges under cover of a temporary customs declaration, the highest rate of customs
duties from those applicable to the goods shall be applied.

4. Periodic customs declaration may be filed for regular movement across the customs border
of Ukraine by the same person under the same terms and conditions for not more than 180
days, and under obligation to file an additional declaration for goods moved under cover of a
periodic customs declaration during the previous calendar month, in the manner and on the
terms established by the Cabinet of Ministers of Ukraine.

5. When importing goods, means of transport for commercial use into Ukraine, including for
transit, a periodic customs declaration shall be used instead of an advance customs declara-
tion.

6. To release goods under the declared customs procedure imported into the customs terri-
tory of Ukraine under cover of a periodic customs declaration, exchange rates, tariff and non-
tariff regulation of foreign economic activity, effective as of the date when the revenue and
duties authority accepts an additional declaration for goods moved under cover of a periodic
customs declaration during the previous calendar month, shall apply.

7. To release goods, means of transport for commercial use under the declared customs pro-
cedure exported outside the customs territory of Ukraine under cover of a periodic customs
declaration, tariff and non-tariff regulation of foreign economic activity, effective as of the
date of release of goods through the customs border of Ukraine, shall apply.

8. The revenue and duties authority may not refuse to accept a temporary or periodic cus-
toms declaration, if all the conditions laid down in this Code have been met.
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9. The refusal of the revenue and duties authority to accept a temporary or periodic customs
declaration shall be reasoned, and the grounds for such refusal shall be communicated to the
declarant in writing.

10. The processing of temporary or periodic customs declaration by the revenue and duties

authority shall imply the need to meet the requirements of the Code provided for placing

goods under the selected customs procedure and charging customs duties or securing their
payment in accordance with Title X of this Code.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 261. Additional declaration

1. If an advance, temporary or periodic customs declaration is filed in accordance with Ar-
ticles 259 and 260 of the Code, the declarant or the person authorised by him shall, during
the period established in accordance with the Code, file to the revenue and duties authority
an additional declaration, which contains accurate particulars about goods declared under
cover of any previous temporary or periodic customs declaration, which would have been
filed under cover of a standard customs declaration.

2. If the information, required to determine the numerical values of the components of the cus-
toms value of goods, which will be known after the release of goods for free circulation and pay-
ment of customs duties, license fees, and other components of the cost to be determined based on
sales or profits from the sale, is not available, the declarant or the person authorised by him shall
be entitled to file an additional declaration within 180 days from the date of release of goods.

3. If the value of goods in foreign trade agreements is determined by formula and is unknown
on the date of declaration, the declarant or the person authorised by him may file an addi-
tional declaration within 90 days from the date of release of goods.

4. Additional declaration shall be filed to the revenue and duties authority hat processed the
relevant advance, temporary or periodic customs declaration.

5. It shall be allowed to file one additional declaration to several previous temporary or peri-

odic customs declarations, processed by one revenue and duties authority under one foreign

trade agreement and one customs procedure, provided that the terms of filing an additional
declaration set out in this Code are observed.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 262. Place of declaration

1. Goods moved across the customs border of Ukraine shall be declared to the revenue and
duties authority, responsible for customs clearance of those goods.

2. Vehicles used for the transportation of goods shall be declared with those goods at the
same time, save as provided for in Section 3 of this Article.
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3. Sea, river vessels and aircrafts shall be declared to the revenue and duties authority at the
port or airport of arrival to the customs territory of Ukraine or the port or airport of depar-
ture from the customs territory of Ukraine.

4. Empty vehicles and vehicles carrying passengers shall be declared at the checkpoint of the
customs border of Ukraine.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 263. Period for declaration

1. Customs declaration shall be filed to the revenue and duties authority, responsible for cus-
toms clearance of goods and means of transport for commercial use, within 10 working days
from the date of delivery of goods, vehicles to the said authority.

2. In case of refusal to accept the customs declaration or perform the customs clear-
ance of goods, including in connection with the decision of the revenue and duties
authority to adjust customs value of goods, a new customs declaration shall be filed to
the customs authority, responsible for customs clearance of goods, within 10 working
days from the date of such refusal, unless the goods have been placed within the speci-
fied time in temporary storage warehouses or warehouses of the revenue and duties
authority.

3. Goods that within 30 days upon their delivery to the revenue and duties authority of des-
tination are not placed under the customs procedure or are not placed in temporary storage
warehouses or warehouses of the revenue and duties authority shall be conferred the status
of those stored in warehouses of the revenue and duties authority.

4. The terms referred to in Section 1 and 2 of this Article shall be extended by the revenue and
duties authorities at the request of the declarant:

(1) in case of illness of the holder of the goods, means of transport for commercial
use, or the person authorised by him that occurred after arrival at the place desig-
nated by the revenue and duties authorities for customs supervision, as evidenced by
a document issued by a healthcare facility;

(2) when the control procedure, carried out by other public authorities during the
movement of goods, means of transport for commercial use across the customs bor-
der of Ukraine, requires additional time, as evidenced by a certificate of the appro-
priate authority;

(3) if there are any circumstances and/or events that prevent filing of customs decla-
ration to revenue and duties authority, including:

(a) natural disaster (fire, flood, etc.), martial law or state of emergency in
Ukraine or in its particular areas in the customs control area, and other emer-
gency and unavoidable circumstances (force majeure);

167



TITLEVII

(b) wrongful acts of third persons against the carrier, means of transport for
commercial use or goods to be declared;

(c) impossibility of further movement of means of transport due to shear, dam-
age or unpacking of goods, which prevents the presentation of goods, means of
transport for commercial use to the revenue and duties authority.

5. Depending on the nature and circumstances of the events specified in Section 4 of this
Article, the documents confirming their presence and duration shall be issued by the public
authorities and other entities within their competence.

6. For extension of the period for presentation or declaration of the goods, means of transport
for commercial use to the revenue and duties authority, the holder or the person authorised
by him shall apply to the revenue and duties authority in writing, including in electronic
form. The application must include documents that confirm the circumstances and events
mentioned in Section 4 of this Article.

7. The revenue and duties authority on the basis of the application and enclosed documents
shall extend the period for declaring goods, means of transport for commercial use for the
time required to eliminate the causes that have prevented the timely declaration of those
goods, vehicles.

8. Declaration of goods, means of transport for commercial use may be performed prior to

their arrival to the customs territory of Ukraine or to the revenue and duties authority of

destination in accordance with the procedures and conditions specified in Article 259 of the
Code.

(as amended by the Law of Ukraine

No 4915-VI of 07.06.2012,

No 405-VII of 04.07.2013)

Article 264. Acceptance of a customs declaration

1. Customs declaration shall be registered and accepted by the revenue and duties authority
in the manner determined by the central executive authority responsible for formulating and
implementing the state tax and customs policy.

2. Customs declaration and other documents shall be filed to the revenue and duties author-
ity in electronic form in compliance with this Code or in paper form. Paperback customs
declaration shall be accompanied by its electronic copy. Together with the customs declara-
tion, the revenue and duties authority shall be submitted the invoice or other document that
determines the value of the goods and, in the cases prescribed by this Code, the declaration of
customs value. Information about the documents specified in Section 3 of Article 335 of this
Code shall be indicated by the declarant or the person authorised by him in the prescribed
manner in the customs declaration. At the request of the revenue and duties authority, the
declarant or the person authorised by him shall provide the revenue and duties authority
with the originals of such documents or duly certified copies thereof, unless the filing of
originals is stated by the law.
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3. Date and time of customs declaration shall be recorded by the revenue and duties au-
thority through its registration, including through the use of information technology. The
revenue and duties authority shall have the right to refuse the registration of the customs
declaration.

4. The revenue and duties authority shall give the declarant or the person authorised by him
the possibility of self-recording in the electronic customs clearance system of the fact and
time of filing to the revenue and duties authority of the customs declaration or a document
in lieu thereof under the law, and documents required for customs clearance, in paper form,
and in the case of electronic declaration, the possibility to obtain from the revenue and du-
ties authority the notice of the date and time of receipt of electronic customs declaration or a
document in lieu thereof under the law by that authority. Failure to provide such possibilities
by the revenue and duties authorities shall be deemed to be omission, which may be appealed
in accordance with Chapter 4 of the Code.

5. The revenue and duties authority shall check the customs declaration in order to determine
whether the customs declaration is correctly filled out and enclosed documents comply with
the established requirements, .

6. Customs declaration shall be accepted for customs clearance if it is filed in the prescribed
form signed by the filing person, and verification of such declaration has established that
it contains all the necessary particulars and all the documents specified in this Code are
attached thereto. The fact that the customs declaration has been accepted shall be acknowl-
edged by the revenue and duties authority official who accepted it by using the appropriate
customs instrumentality or putting other marks (number of declaration, date and time of
acceptance, etc.), including by means of information technology.

7. Where, for reasons deemed valid by the revenue and duties authority, certain documents
specified in this Code may not be filed together with the customs declaration, it shall allow
for such documents to be filed within the time determined by the central executive authority
responsible for formulating and implementing the state tax and customs policy.

8. Upon acceptance of the customs declaration by the revenue and duties authority it shall
be a document that certifies the facts of legal significance, and the declarant or the person
authorised by him shall be held liable for indicating false information in that declaration.

9. The revenue and duties authority may not refuse to accept the customs declaration, if all
the conditions laid down in this Code have been met.

10. The refusal of the revenue and duties authority to accept the customs declaration shall be
reasoned, and the grounds for such refusal shall be communicated to the declarant in writing.

11. The revenue and duties authority shall refuse to accept the customs declaration solely on
the following grounds:

(1) the customs declaration does not contain all particulars or is filed without the
documents stipulated in Article 335 of this Code;
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(2) the electronic customs declaration does not contain mandatory details required by the law;

(3) the customs declaration is filed with violation of other requirements established
by this Code

12. In case of refusal to accept the customs declaration by the revenue and duties official, a
card of refusal to accept the customs declaration shall be filled in the form prescribed by the
central executive authority responsible for formulating and implementing the state tax and
customs policy. One copy of that card shall be immediately given (sent) to the declarant or
the person authorised by him. Information on refusal to accept the electronic customs dec-
laration shall be sent to the declarant via email, certified with an electronic signature of the
revenue and duties authority official.

13. Documents, which particulars are specified in the customs declaration, shall be kept by
the declarant or the person authorised by him for at least 1,095 days. The declarant and the
person authorised by him shall bear the liability established by this Code and other laws of
Ukraine for indication of false information in the customs declaration, for destruction or loss
of documents, which particulars are specified in the customs declaration until the end of the
retention period set out in this Section.
(as amended by the Law of Ukraine
No 405-VII of 04.07.2013)

Article 265. Declarants
1. Declarants may be:

(1) a resident who entered into the agreement or oh whose behalf it is entered into
in the case of movement of goods, means of transport for commercial use across the
customs border of Ukraine or change of the customs procedure for goods based on
foreign trade agreement entered into by a resident;

(2) a person who under the laws of Ukraine is entitled to perform legally significant
action on his behalf in relation to goods, means of transport for commercial use in
other cases.

2. Only the residents may be declarants, except when:

(1) personal belongings, private use vehicles and other goods for personal, family,
or other purposes not related to business activities are moved across the customs
border of Ukraine by citizens;

(2) goods, which import into or export from the customs territory of Ukraine are subject
to preferential treatment, are moved across the customs border of Ukraine by persons who
have privileges in accordance with Articles 383 — 386, 388, 389, 391, 392 of the Code;

(3) goods not subject to disposal and intended for official use by representative offic-
es of foreign firms when declaring for the customs procedure of temporary import,
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re-export, transit and import of goods imported for personal needs of such represen-
tative offices are moved across the customs border of Ukraine by such representative
offices of foreign firms;

(4) goods, means of transport for commercial use are moved in transit across the
customs border of Ukraine by foreign carriers;

(5) otherwise the resident has the right to dispose of the goods in the customs terri-
tory of Ukraine under the legislation of Ukraine.

3. Entities may be declarants, provided that they are registered with the revenue and duties
authorities of Ukraine.

4. Citizens may be declarants after they reach 16 years of age.

5. Declarants may declare the goods, means of transport for commercial use themselves or
authorise other persons to carry out the declaration on their behalf.

6. Declaration of goods belonging to citizens may be carried out by those citizens or other
citizens authorised by the holders of the goods through the notarised orders.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 266. Obligations, rights and liability of the declarant
and the person authorised by him

1. The declarant shall:

(1) declare the goods, means of transport for commercial use in accordance with the
procedure established by this Code;

(2) at the request of the revenue and duties authority, present goods, means of trans-
port for commercial use to customs supervision and customs clearance;

(3) provide the revenue and duties authority with the documents and information
necessary for the performance of customs formalities as required by the law;

(4) in the cases specified in this Code and the Tax Code of Ukraine, pay customs du-
ties or secure their payment in accordance with Title X of this Code;

(5) as prescribed by this Code and other laws of Ukraine, pay other fees charged
under control of the revenue and duties authorities.

2. Before filing a customs declaration the declarant shall be entitled with the authorisation of
the revenue and duties authority to carry out physical examination of goods in order to verify
their compliance with description (information) specified in accompanying documents, take
samples of goods.
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3. In cases and in the manner provided by this Code, the declarant may request from the
revenue and duties authority to release the goods, subject to payment of customs duties in
accordance with Title X of this Code.

4. In the case of self-declaration of goods, means of transport for commercial use, the declar-
ant shall bear full liability for violation of customs rules provided for in this Code.

5. The person authorised to declare goods, means of transport for commercial use on behalf
of the declarant shall have the same duties, rights and bear the same liability as the declarant.
(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 267. Declaring goods with significant number of items
in one consignment

1. In the case of various items of goods in quantities more than 10 subheadings in one consignment,
they may; at the request of the declarant or the person authorised by him, be declared for free circu-
lation in the customs territory of Ukraine under one classification code according to the Ukrainian
Classification of Goods for Foreign Economic Activity, provided that this code corresponds to the
highest rate of import duty. If separate goods included in that consignment are subject to non-tarift
regulation of foreign economic activity, such method of declaration shall not relieve the declarant
or the person authorised by him from compliance with that regulation for those goods.

2. In order to verify compliance by the declarant with the conditions mentioned in Section
1 of this Article, the revenue and duties authority may require more detailed information on
specific goods declared.

3. The provisions of this Article shall not apply to imports of:
(1) excisable goods;
(2) goods, for which the laws establish quantitative import restrictions;
(3) goods, for which specific types of customs duties are imposed.
(as amended by the Law of Ukraine
No 405-VII of 04.07.2013)
Article 268. Mistakes in a customs declaration
1. Mistakes in the customs declaration that did not result in improper relief from customs
duties or their reduced amount, failure to comply with tariff and/or non-tariff regulation of
foreign economic activity shall not entail penalties stipulated by this Code and other legisla-
tive acts of Ukraine, save as provided for in Section 3 of this Article.
2. In the cases specified in Section 1 of this Article, the revenue and duties officials shall give

the declarant or the person authorised by him the possibility to correct errors made in the
customs declaration.
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3. If a person regularly (more than twice a month) makes mistakes in the customs declaration
mentioned in Section 1 of this Article (except spelling mistakes), the revenue and duties authority
shall apply to such person the penalties stipulated by this Code and other legislative acts of Ukraine.
(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 269. Amendment, revocation and invalidation of a customs declaration

1. Pursuant to the provisions of this Article, upon written request of the declarant, or the
person authorised by him and with the authorisation of the revenue and duties authority,
the information specified in the customs declaration may be amended or declaration may be
revoked. In case of refusal to grant such authorisation, the revenue and duties authority shall
immediately, in writing or in electronic form, communicate to the declarant the grounds and
reasons for such refusal.

2. Amendments to the customs declaration accepted by the revenue and duties authority
shall be allowed until the completion of customs clearance of goods and means of transport
for commercial use under the declared customs procedure and within three years from the
date of completion of customs clearance. Amendments shall relate only to goods, means of
transport for commercial use specified in the customs declaration.

3. If, after the release of goods for free circulation, the customs supervision of which was car-
ried without customs examination, the declarant has identified goods moved across the customs
border of Ukraine and not specified in the customs declaration, at the written request of the de-
clarant and with the authorisation of the revenue and duties authority amendment shall be made
to the customs declaration on the increase in the number of goods released for free circulation
in the customs territory of Ukraine in connection with the identification of undeclared goods.

4. Amendments to the customs declaration that affect the application of tariff and/or non-
tarift regulation of foreign economic activity to the goods shall be provided that such regula-
tion is observed.

5. Revocation of the customs declaration shall be allowed only till the completion of customs
clearance of goods and means of transport for commercial use under the declared customs
procedure.

6. Where goods, means of transport for commercial use registered under the declaration for
export outside the customs territory of Ukraine, have not crossed the state border of Ukraine
within 180 days, the revenue and duties authority shall recognise that customs declaration
invalid. The said period may be reduced upon written request of the declarant or the person
authorised by him.

7. The procedure for amendments to the customs declarations, their revocation and invalida-
tion shall be established by the Cabinet of Ministers of Ukraine.

8. Upon revocation or invalidation of the customs declaration, the goods, means of transport
for commercial use declared therein, shall be released from customs supervision at the re-
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quest of the declarant or the person authorised by him, if prior to customs clearance of goods
and means of transport for commercial use, they were in free circulation in the customs ter-
ritory of Ukraine, or declared within 10 days for the selected customs procedure.

9. Officials of the revenue and duties authorities shall have no right to fill in the customs
declaration, modify the information specified in the customs declarations, except for the
introduction of information within the powers of the revenue and duties authorities.

10. In case of violation of customs rules regarding goods, means of transport for commercial
use declared in the customs declaration, amendment, revocation and invalidation of that
declaration until the end of proceedings in appropriate cases shall be prohibited. Proceedings
in cases of violation of customs rules shall not be initiated, where the declarant or the person
authorised by him independently applied to the revenue and duties authority to amend the
customs declaration in accordance with Sections 2 to 4 of this Article.
(as amended by the Law of Ukraine
No 405-VII of 04.07.2013)
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Title IX
CUSTOMS CHARGES

Chapter 41. General provisions

Article 270. Customs charges on goods moved across the
customs border of Ukraine

1. Charging rules for the goods, moved across the customs border of Ukraine, with a customs
duty, except for special kinds of duties, shall be established by this Code and international
treaties, ratified by the Verkhovna Rada of Ukraine. Rules of charging with special kinds of
duties shall be set by the Laws of Ukraine On Protection of the National Producer against
Dumped Imports, On Protection of the National Producer against Subsidised Imports, On
Application of Safeguard Measures against Imports to Ukraine.
2. Charging rules for the goods, moved across the customs border of Ukraine, with duties
other than a customs duty shall be set by the Tax Code of Ukraine taking into special treat-
ment set out in this Code.
3. Treatment of customs charges on goods, placed under an appropriate customs procedure,
shall be defined in Article 286 and Title V of this Code, as well as in the Titles V and VI of
the Tax Code of Ukraine.
Chapter 42. Duty
Article 271. Duty and its kinds

1. The expression ‘duty’ means a national tax set by the Tax Code of Ukraine and this Code,
which is computed and paid in accordance with this Code, laws of Ukraine and international
treaties, ratified by the Verkhovna Rada of Ukraine.
2. The following kinds of duties shall be applied in Ukraine:

(1) import duty;

(2) export duty;

(3) seasonal duty;

(4) specific kinds of duty: special, anti-dumping, countervailing.
3. Any duties other than those set out in this Code may not be applied.

Article 272. Import duty

1. Import duty shall be imposed on the goods imported into the customs territory of
Ukraine.
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2. Establishment of new and change in the current rates of import duty, defined by the Cus-
toms tariff of Ukraine, shall be carried out by the Verkhovna Rada of Ukraine through the
adoption of laws of Ukraine.

Article 273. Export duty

1. Export duty shall be imposed by the law on Ukrainian goods exported from the customs
territory of Ukraine.

Article 274. Seasonal duty

1. The law may impose seasonal duty on some goods for a period of not less than 60 and not
more than 120 consecutive calendar days from the date when seasonal duty is imposed.

Article 275. Specific kinds of duty

1. In cases provided for in the laws of Ukraine (unless otherwise stated by the internation-
al treaties ratified by the Verkhovna Rada of Ukraine) to protect the economic interests of
Ukraine and Ukrainian producers in case of import of goods into the customs territory of
Ukraine, irrespective of other duties, specific kinds of duty may be applied:

1) special duty;
2) anti-dumping duty;
3) countervailing duty.

2. Specific kinds of duty shall be introduced on the basis of the decisions of the Interdepart-
mental Commission for International Trade on Application of Anti-dumping, Countervailing
or Special Measures, adopted in accordance with the Laws of Ukraine On Protection of the
National Producer Against Dumped Imports, On Protection of the National Producer against
Subsidised Imports, On Application of Safeguard Measures against Imports to Ukraine.

3. Special duty shall be imposed:

(1) as a means of protecting domestic producers, if the goods are imported into the
customs territory of Ukraine in the amount and/or under such conditions that their
importation causes or threatens to cause substantial damage to domestic producers;

(2) as a measure in response to discrimination and/or unfriendly acts of other states,
customs unions and economic groups that limit the realisation of legitimate rights
and interests of the entities engaged in foreign economic activities of Ukraine.

4. Anti-dumping duty shall be imposed according to the Law of Ukraine on protection of the
national producer against dumped imports in the event of dumped imports into the customs
territory of Ukraine causing damage or threatening to cause substantial damage to domestic
producers.
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5. Countervailing duty shall be imposed according to the Law of Ukraine on protection of
the national producer against subsidised imports in the event of subsidised imports into the
customs territory of Ukraine causing damage or threatening to cause substantial damage to
domestic producers.

Article 276. Duty payers
1. Duty payers shall include:

(1) a person that imports / exports goods into / from the customs territory of Ukraine
in the manner and under the conditions prescribed by this Code;

(2) a person that receives goods moved (sent) by international mail or express mail,
in unaccompanied baggage, freight shipments;

(3) a person that is in charge of compliance with the requirements of customs proce-
dures, which provide for relief from duties, in case of violation of such requirements;

(4) a person that uses goods, customs clearance of which was carried out with condi-
tional relief from duties, not for intended purposes and/or contrary to the conditions
or purposes of such relief under this Code and other laws of Ukraine, as well as any
other persons that use relief from duties (tax benefit) without good reason;
(5) a person that sells or transfers the ownership, use or disposal of the goods that
have been released for free circulation within the customs territory of Ukraine with
relief from customs duties before the end of the term specified by the law;
(6) a person that sells goods, vehicles in accordance with Article 243 of this Code.
Article 277. Objects of imposition of duty
1. Objects of imposition of duty shall include:
(1) goods, which customs value exceeds the equivalent of EUR 100, imported into or
exported from the customs territory of Ukraine by the entities, save as provided for
in Article 234 of this Code;
(2) goods, imported (sent) into the customs territory of Ukraine in the amount that
is subject to customs charges according to Article 234 and Title XII of this Code, as
well as Titles V and VI of the Tax Code of Ukraine;
(3) goods, vehicles sold under Article 243 of this Code.
Article 278. Tax point

1. Tax point of duty payment in case of import / export of goods into / from the customs ter-
ritory of Ukraine shall be the date of filing of a customs declaration for customs clearance to
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the revenue and duties authority or the date of charge of such tax liability by the revenue and
duties authority in the cases defined by this Code and the laws of Ukraine.
(as amended by the Law of Ukraine
No 405-VII of 04.07.2013)
Article 279. Base of duty taxation
1. Base of duty taxation of the goods, moved across the customs border of Ukraine, shall be:

(1) customs value for the goods, which the law sets ad valorem duty rates for;

(2) number in statutory measurement units for the goods, which the law sets specific
duty rates for.

Taxation base for the goods, which the law sets compound duty rates for, shall be determined
according to paragraphs (1) and (20) of this Section.

2. Base of duty taxation of the goods, moved (sent) across the customs border of Ukraine by
international mail or express mail, shall be determined according to Article 234 of this Code.

3. Base of duty taxation of the goods, moved across the customs border of Ukraine by citi-
zens, shall be determined according to this Code.

Article 280. Duty rates
1. The following duty rates shall be applied in Ukraine:

(1) ad valorem rate in percentage to the taxation base set under Article 279 of this
Code;

(2) specific rate in monetary amount per unit of taxation base set by Article 279 of
this Code;

(3) compound rate consisting of ad valorem and specific duty rates.

2. Other kinds of duty rates, except for those set in the Section 1 of this Article, may not be
applied.

3. Duty rates, except for seasonal and specific kinds of duties, shall be set solely by the tax
laws of Ukraine.

4. Import duty on the goods, customs clearance of which is carried out in the manner pre-
scribed for the entities, shall be charged at the rates set by the Customs tariff of Ukraine.

5. Import duty shall be differentiated in respect of the goods originating from the countries,
which together with Ukraine are the members of customs unions or form free trade zones
with it. In case of introduction of any special preferential customs procedure in accordance
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with international treaties ratified by the Verkhovna Rada of Ukraine, preferential rates of
import duty, set by the Customs tariff of Ukraine shall be applied.

Preferential rates of import duty, set by the Customs tarift of Ukraine, shall be applied for the
goods, originating from Ukraine or member countries of the World Trade Organisation or
the countries, which Ukraine entered into bilateral or regional agreements on most favour-
able treatment with, unless otherwise provided by the law.

Full rates of import duty, set by the Customs tariff of Ukraine, shall be applied for the rest of
the goods.

6. Import duty on the goods, customs clearance of which is carried out in the manner pre-
scribed for the citizens, shall be charged according to Title XII of this Code.

7. Export duty shall be charged at the rates, set by the law.

8. Seasonal duty shall be charged at the rates, set by the Law of Ukraine on state regulation of
agricultural import.

9. Specific kinds of duty shall be charged at the rates, set by the decisions of the Interde-
partmental Commission for International Trade on Application of Anti-dumping, Coun-
tervailing or Special Measures according to the Laws of Ukraine On Protection of the
National Producer Against Dumped Imports, On Protection of the National Producer
against Subsidised Import, On Application of Safeguard Measures against Imports to
Ukraine.

Article 281. Tariff preferences

1. Tariff preferences as to the rates of the Customs tariff of Ukraine shall be allowed to be
introduced in the form of relief from import duty, reduced rates of import duties or introduc-
tion of tariff quotas in accordance with the laws of Ukraine and for the importation of the
goods originating from the countries which relevant international treaties are entered into
with.

2. Tariff quotas in the form of introduction of the volume of goods, intended for import into
the customs territory of Ukraine within a specified period at reduced import duty rates, shall
be established by applicable laws.

3. Import of goods into the customs territory of Ukraine beyond the tariff quotas shall be
carried out with no reduction in import duty rates.

4. Reduction in import duty rates shall be prohibited for certain individuals and under cer-
tain agreements.

5. If the import of goods is subject to anti-dumping, countervailing or special measures, tariff
preferences shall not be introduced or suspended or terminated, unless otherwise provided
for in international treaties ratified by the Verkhovna Rada of Ukraine.
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Article 282. Relief from duty (tax benefits)

1. In cases prescribed by this Code and other taxation laws, the following items when im-
ported into or exported from the customs territory of Ukraine shall be exempt from duty:

(1) means of transport for commercial use engaged in scheduled international trans-
portation of goods and/or passengers, as well as items of logistics and equipment,
fuel, food and other property necessary for their normal operation, being on route,
at points of stopover or purchased abroad in connection with the recovery from an
accident (breakage) of those vehicles;

(2) items of logistics and equipment, fuel, raw materials for industrial processing,
food and other property, exported from the customs territory of Ukraine for indus-
trial activity of Ukrainian vessels and sea-fishing vessels, leased by Ukrainian entities
and organisations, as well as their fishery products imported into the customs terri-
tory of Ukraine;

(3) the currency of Ukraine, foreign currency, securities and precious metals;

(4) goods, title to which is acquired by the state in cases stipulated by this Code and
other laws of Ukraine;

(5) goods imported into or exported from Ukraine for official and private use by the
persons, who enjoy the right to import / export such goods into / from Ukraine with
relief from duty under the international treaties, ratified by the Verkhovna Rada of
Ukraine and laws of Ukraine;

(6) goods imported into the customs territory of Ukraine within the framework of
international technical assistance in accordance with international treaties, ratified
by the Verkhovna Rada of Ukraine;

(7) goods originating from other territory, where a duty was paid upon initial im-
portation into the customs territory of Ukraine, temporarily, including for the pur-
pose of repair, exported from and then re-imported into the customs territory of
Ukraine;

(8) goods originating from the customs territory of Ukraine, where a duty was paid
upon initial exportation outside the territory of Ukraine, temporarily imported into
that territory and re-exported abroad;

(9) documents and publications that are sent within the framework of interna-
tional exchange to educational, scientific or cultural institutions, including librar-
ies. The list of those institutions shall be determined by the Cabinet of Ministers
of Ukraine;

(10) within the period of work to prepare for decommissioning and decommission
power-generating units of the Chernobyl NPP and transform the “Shelter” site into
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an ecologically safe system, goods (raw materials, products, machinery and equip-
ment) coming to Ukraine under international technical assistance given on free and
irrevocable basis for further service, preparation for decommissioning and decom-
missioning of power-generating units of the Chernobyl NPP, transformation of the
“Shelter” site into an ecologically safe system and ensuring social protection of the
Chernobyl NPP’s personnel;

(11) goods, including products, equipment, machinery, vehicles and other items of
material nature, designed to perform the production sharing agreements, as well as
products extracted in the exclusive (maritime) economic zone of Ukraine, imported
into the customs territory of Ukraine under the production sharing agreement, as well
as the goods (excluding property and material assets, value of which was recovered
to the investor by means of compensation products and passed into possession of the
state) and extracted products exported from Ukraine by the investor under the Law of
Ukraine on production sharing agreements and production sharing agreements;

(12) archived documents acquired for inclusion in the National Archival Fund;

(13) pharmaceutical products, compounds used for their production, which are not
produced in Ukraine and are classified to commodity groups 28, 29, 30 of the UCG-
FEA, the list of which is approved by the Cabinet of Ministers of Ukraine;

(14) equipment that operates on renewable power sources, energy-saving equipment
and materials, equipment for measurement, control and cost management of fuel
and energy resources, facilities and materials for the production of alternative fuel or
production of energy from renewable energy sources, provided that those goods are
used by a tax payer for own production and if identical goods with similar quality
indicators are not produced in Ukraine. The list of such goods stating the codes of
the UCGFEA shall be established by the Cabinet of Ministers of Ukraine;

(15) machinery, equipment, property and materials, imported into and exported
from the customs territory of Ukraine, intended for private use by intelligence agen-
cies of Ukraine;
(16) materials, equipment and components used for the production of:
(a) equipment that operates on renewable power sources;
(b) materials, raw materials, equipment and components to be used in the
production of alternative fuel and energy production from renewable energy

sources;

(c) energy-efficient equipment and materials, products, operation of which
provides savings and efficient use of fuel and energy resources;

(d) equipment for measurement, control and cost management of fuel and
energy resources;
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(e) materials, raw materials and equipment that will be used in nanotechnol-
ogy industries or operate using nanotechnology.

The goods, mentioned in this paragraph, shall be exempt from taxation pro-
vided that they are used by a taxpayer for own production and if identical
goods with similar quality indicators are not produced in Ukraine. The list of
such goods stating the codes according to the UCGFEA shall be established by
the Cabinet of Ministers of Ukraine.

(17) machinery and transport equipment, including self-propelled agricultural ma-
chines running on bio fuel and classified by the codes according to the UCGFEA,
defined in Article 7 of the Law of Ukraine on alternative fuels, if such goods are not
produced in Ukraine. The procedure of import of specified technical and transport
equipment, including self-propelled agricultural machines, shall be defined by the
Cabinet of Ministers of Ukraine;

(18) forms of TIR and A.T.A. carnets, moving between national guaranty associa-
tions and foreign guaranty associations that are their correspondents or internation-
al organisations;

(19) goods and/or items paid for at the expense of grants (sub-grants) provided un-
der the program of the Global Fund to Fight AIDS, Tuberculosis and Malaria in
Ukraine, performed in accordance with law since 1 January 2013.

In case of violation of the requirements for intended use of the mentioned products
and/or items a taxpayer shall pay an import duty and a penalty in the manner and
amount specified by this Code.

2. If the entities violate the procedure of the intended use of goods which are exempt from taxa-
tion, or the conditions under which conditional total or partial relief from duty is granted to those
entities, regardless of administrative actions against their officials, provided for in this Code, the
rules of paragraph 30.8 of Article 30 and Article 123 of the Tax Code of Ukraine shall be applied.

3. It shall not be allowed to exempt certain legal entities and natural persons from duty and
defer its payment for them.
(as amended by the Law of Ukraine
No 405-VII of 04.07.2013)
Article 283. Relief from duty depending on the customs procedure

1. Subject to the requirements and limitations set forth in Title V of this Code, the following
goods shall be exempt from:

(1) import duty for goods, placed under the customs procedures of re-import and
abandonment;

(2) export duty for goods, placed under the re-export procedures.
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Article 284. Conditional total relief from duty

1. Subject to the requirements and limitations set forth in Section V of this Code, conditional
total relief from the following duties shall be applied:

(1) import duty for goods, placed under the customs procedures of transit, tempo-
rary import, customs warehousing, free customs zone, free trade, inward processing,
destruction or elimination;

(2) export duty for goods, placed under the customs procedures of transit, tempo-
rary export.

Article 285. Conditional partial relief from import duty

1. Conditional partial relief from import duty shall be applied to the goods listed in Article
106 of this Code, placed under the customs procedure of temporary import, subject to the
requirements and restrictions established by Chapter 18 of this Code.

2. Application of conditional partial relief from import duty shall be defined by Article 106 of
this Code.

Article 286. Imposition of duty on the goods moved across
the customs border of Ukraine depending on the customs
procedure

1. Goods placed under the customs procedure of import shall be subject to import duty,
unless otherwise provided by the law, under the conditions and restrictions established by
Chapter 13 of this Code.

In cases prescribed by the laws of Ukraine, goods placed under the import procedure shall be
subject to seasonal duty and/or specific kinds of duty.

2. Goods placed under the re-import procedure shall be subject to relief from import duty,
unless otherwise provided by the law, under the requirements and restrictions established by
Chapter 14 of this Code.

3. When placing the goods under the re-import procedure according to paragraph 3, Section
2 of Article 78 of this Code the amounts of export duty, paid for export of those goods, shall
be returned to the persons who paid them or their legal successors in accordance with this
Code and in the manner prescribed by the Tax Code of Ukraine.

4. Goods placed under the export procedure shall be subject to export duty in cases estab-
lished by the law.

5. Goods placed under the re-export procedure shall be subject to relief from export duty,
unless otherwise provided by the law, under the requirements and restrictions, established
by Chapter 16 of this Code.
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When placing the goods under the re-export procedure the amounts of import duty, paid for
import of those goods, shall be returned to the persons who paid them or their legal succes-
sors in accordance with this Code and in the manner prescribed by the Tax Code of Ukraine.

6. Conditional total relief from import duty shall be applied to the goods placed under the
transit procedure, unless otherwise provided by the law, under the requirements and restric-
tions, established by Chapter 17 of this Code.

7. Conditional partial relief from import duty shall be applied to the goods placed under the
temporary import procedure in the manner, defined by Chapter 18 of this Code.

In case of release of the goods placed under the temporary import procedure with condition-
al partial relief from import duty for free circulation within the customs territory of Ukraine
or transfer of such goods for use by other person, import duty shall be paid in the manner
specified by Section 7 of Article 106 of this Code.

8. Conditional total relief from import duty shall be applied to the goods placed under the
temporary import procedure subject to the requirements and restrictions established by
Chapter 19 of this Code.

9. Conditional total relief from import duty shall be applied to the goods placed under the
customs warehousing procedure subject to the requirements and restrictions established by
Chapter 20 of this Code.

10. Conditional total relief from import duty shall be applied to the goods placed under
the free customs zone procedure subject to the requirements and restrictions, established by
Chapter 21 of this Code.

11. Conditional total relief from import duty shall be applied to the goods placed under the
duty-free trade procedure subject to the requirements and restrictions established by Chap-
ter 22 of this Code.

12. Conditional total relief from import duty shall be applied to the goods placed under
the inward processing procedure subject to the requirements and restrictions established by
Chapter 23 of this Code.

In case of release of the processed products, obtained from goods placed under the inward
processing procedure for free circulation, payment of import duty shall be carried out in the
manner prescribed in Article 155 of this Code.

13. Goods placed under the outward processing procedure shall be subject to export duty
according to Chapter 24 of this Code.

Conditional total relief from import duty shall be applied to the goods placed under the out-
ward processing procedure, and their processed products, referred to in Section 2 of Article
168 of this Code, that are returned to Ukraine within a specified period, in the manner, pre-
scribed in Article 168 of this Code.
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Conditional partial relief from import duty, according to which positive difference between
the amount of import duty, charged on processed products, and the amount of import duty
that would have been payable had the goods exported from the customs territory of Ukraine
for processing been imported, is payable, shall be applied to the processed products (except
for those referred to in Section 2 of Article 168 of this Code).

14. Conditional total relief from import duty shall be applied to the goods placed under the
destruction or elimination procedure subject to the requirements and restrictions, estab-
lished by Chapter 25 of this Code.

15. Goods placed under the abandonment procedure shall be exempt from import duty, un-
less otherwise provided by the law, subject to the requirements and restrictions, established
by Chapter 26 of this Code.

Article 287. Special duty treatment of certain products

1. When importing (sending) into the customs territory of Ukraine, the goods treated as
humanitarian aid under the Law of Ukraine on humanitarian aid by the commission on
humanitarian aid of the Cabinet of Ministers of Ukraine, shall be exempt from import duty.

Humanitarian aid provided by Ukraine with its export from the customs territory of Ukraine
shall be exempt from export duty.

2. Goods (other than those for sale or use for the purposes not directly related to business
activity), imported into the customs territory of Ukraine for at least three years by foreign
investors in accordance with the Law of Ukraine on the procedure of foreign investment for
the purpose of investment on the basis of registered agreements (contracts) or as a foreign
investor’s contribution to the authorised capital of the company with foreign investments,
shall be exempt from import duty. Import duty shall be paid on the general grounds upon
sale of such goods earlier than three years from the time of their being put on the balance
sheet.

3. Scientific, laboratory and research equipment, as well as components and materials, pro-
vided for by the science park project, registered according to the Law of Ukraine on science
parks, imported into the customs territory of Ukraine by a science park and science park
partners in the framework of implementation of such a science park project, shall be exempt
from import duty.

The list of such goods stating the codes according to the UCGFEA and the volume of import
of such goods shall be determined by the Cabinet of Ministers of Ukraine.

Relief from import duty shall be granted for the entire duration of the science park project,
but not more than for two years for equipment and not more than for a year for the parts and
materials upon the date of approval of that list and the volume of the goods.

4. Goods imported into the customs territory of Ukraine to the address of the Red Cross
Society of Ukraine, its authorities and local organisations in accordance with the Law of
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Ukraine on the red cross society of Ukraine as humanitarian or charitable assistance shall be
exempt from import duty.

5. Machinery, equipment and components, as well as materials that are not produced in
Ukraine and imported into the customs territory of Ukraine by technological parks, their
participants and joint ventures delivering technological park projects for implementation
of such technological park projects according to the Law of Ukraine on special procedure
for innovation activity in technological parks, shall be subject to import duty on the general
grounds.

Charged amounts of import duty shall not be transferred to the budget, but credited to spe-
cial accounts of technological parks, their participants and joint ventures in the manner pre-
scribed by the Law of Ukraine on special procedure for innovation activity in technological
parks.

6. When importing into the customs territory of Ukraine the following items shall be exempt
from duty:

— machinery, equipment and their components, materials that are not produced in
Ukraine, which are not excisable goods and imported by the initiators, managing
companies of industrial parks for arrangement of industrial parks;

— machinery, equipment and their components that are not produced in Ukraine
and are not excisable goods, which are imported by the participants of industrial
parks for conducting economic activity within the industrial parks.

The lists of such machinery, equipment and their components, materials shall be
approved by the central executive authority responsible for implementing the state
policy in the field of investment activity and management of national projects under
the procedure established by the Cabinet of Ministers of Ukraine.

Released funds shall be used by the corresponding entities for:

(1) arrangement of industrial parks, including the use of modern, energy-saving
technologies;

(2) introduction of new technologies related to business activity within the industrial
parks;

(3) increase in output and reduction in costs by the types of economic activity under
this Law within the industrial parks;

(4) research activity within the industrial parks;
(5) repayment of loans and payment of other borrowings used for arrangement of

industrial parks and business activity within them, as well as for payment of interests
on such loans and borrowings.

186



Customs Charges

7. Violation of the requirements and conditions set out in Sections 1 to 4 and 6 of this Article
shall give rise to the obligation to pay import duty and penalty within the terms and in the
manner prescribed by this Code.

8. Imposition of import duty on the goods imported (sent) into the customs territory of
Ukraine by citizens shall be determined by Title XII of this Code.

(as amended by the Law of Ukraine

No 5018-VI of 21.06.2012,

No 183-VII of 04.04.2013,

No 588-VII of 19.09.2013)

Article 288. Specific kinds of duty

1. Special duty, anti-dumping duty and countervailing duty shall be applied irrespective of
other duties under the conditions stipulated by the law.

2. Section 2 is repealed.
(as amended by the Law of Ukraine
No 4915-VI of 07.06.2012)

Chapter 43. Collection of customs charges
Article 289. Origination of liability to pay customs charges

1. The liability to pay customs charges shall originate:

(1) in case of import of goods into the customs territory of Ukraine upon their actual
importation into the customs territory of Ukraine;

(2) during the illegal movement of goods in the territory of a free customs zone or a
customs warehouse, upon such movement of the goods;

(3) in case of export of goods from the customs territory of Ukraine:

(a) during the clearance of goods under the export procedure, upon accep-
tance of a customs declaration by the revenue and duties authority;

(b) when exporting the goods outside the customs territory of Ukraine with-
out drawing up a customs declaration and during the illegal export of goods
outside the customs territory of Ukraine, upon actual exportation of goods
outside the customs territory of Ukraine;

(c) if the terms, set out in respect of the goods exported from the customs ter-
ritory of Ukraine with relief from export duty, are not satisfied, from the time
when those goods arrive at any destination other than that in respect of which
relief is granted;
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(4) when the customs clearance of the goods and their release is completed, if the
revenue and duties authority independently determines additional tax liabilities for
a taxpayer as a result of verification of the customs declaration or as a result of the
documentary examinations;

(5) in other cases established by the Tax Code of Ukraine.
(as amended by the Law of Ukraine
No 405-VII of 04.07.2013)

Article 290. Termination of liability to pay customs charges

1. The liability to pay customs charges shall be terminated:

(1) once the liability to pay customs charges is discharged;

(2) if the goods before their release appear to be destroyed or irretrievably lost due to an
accident or force majeure event at normal conditions of transportation, storage or use
(operation) and in the absence of violations of the requirements and conditions, set out
in this Code, and also due to natural losses that are supported by appropriate reports;

(3) if the goods are destroyed or abandoned to the state pursuant to this Code;

(4) if the goods are confiscated under this Code.

2. As for the goods released for free circulation in the customs territory of Ukraine or ex-
ported from this territory without charging customs duties, the obligation to pay them shall
be also terminated in cases stipulated by this Code, the Tax Code of Ukraine and other laws
of Ukraine.

Article 291. Discharge of liability to pay customs charges

1. The liability to pay customs charges shall be deemed to be discharged (customs charges
shall be deemed to be paid):

(1) when a person, liable for customs payments, fulfils the instructions on the use of
advance payments:

(a) during the customs clearance of goods, upon completion of customs clear-
ance;

(b) if payment is not related to the customs clearance of goods, upon debiting
of money from the advance account during its transfer to the state budget;

(2) when it is directly paid to the state budget as prescribed by the laws of Ukraine,
upon:

(a) debiting of money from a taxpayer’s bank account;
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(b) depositing of money to the bank cash desk;

(3) when a bank, or another organisation under the furnished guarantee (security of
customs charges) effect a payment of customs charges to the state budget;

(4) when money of cash collateral is debited from the corresponding customs ac-
count during its transfer to the state budget for payment of customs charges;

(5) upon occurrence of other circumstances, set out in the Tax Code of Ukraine.
Article 292. Cases when customs charges are not paid

1. Customs charges shall not be paid if under this Code, the Tax Code of Ukraine, oth-
er laws of Ukraine, as well as international treaties ratified by the Verkhovna Rada of
Ukraine:

(1) goods are not subject to customs charges;

(2) relief or conditional total relief from customs charges is granted in respect of the
goods within the period of such relief and subject to the conditions under which it
is granted;

(3) when importing / exporting goods into / from the customs territory of Ukraine,
the goods area placed under the customs procedure, which under the provisions of
the Code does not provide for customs charges, for the duration of that procedure
and under the conditions arising from it;

(4) when the total invoice value of goods, imported into or exported from the cus-
toms territory of Ukraine by citizens does not exceed the volumes that are not sub-
ject to customs charges under Title XII of this Code.

Article 293. Persons obliged to pay customs charges

1. The declarant shall be the person, who is obliged to pay customs charges. If the declaration
of goods is carried out by the person authorised by the declarant, such person shall be obliged
to pay customs charges jointly with the declarant.

2. The person, who is obliged to pay additional customs charges, i.e. tax liability as per find-
ings of documentary examination, shall be the corresponding taxpayer.

3. In addition to the persons mentioned in Sections 1 and 2 of this Article, the persons, who
are obliged to pay customs charges, shall include:

(1) in case of illegal import / export of goods into / from the customs territory of
Ukraine, the person who unlawfully imported / exported goods, as well as the per-
sons involved in such illegal import / export of goods if they knew or should have
known of illegality of such import / export of goods, and the persons who acquired
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ownership or possession of illegally imported / exported goods if at the time of pur-
chase they knew or should have known of illegal import / export, that is duly proved
in accordance with the laws of Ukraine;

(2) in case of withdrawal of goods temporarily stored under customs control in vio-
lation of the requirements of this Code and other laws and regulations, the person,
who illegally withdrew such goods, as well as those involved in such illegal with-
drawal of goods, who stored and purchased such goods, or the person, responsible
for safekeeping of those goods;

(3) in case of failure to comply with the provisions of this Code on use and disposal
of goods or meet other requirements and conditions, established by this Code for ap-
plication of customs procedures that allow for total or conditional partial relief from
customs charges, the persons, responsible for compliance with the customs procedure;

(4) in case of failure to fulfil the obligations on use or consumption of the goods,
arising from the intended use, for which a tax benefit is provided when goods are
released for free circulation, the person charged with satisfying those conditions;

(5) the person, who committed to deliver goods, means of transport for commercial
use to the revenue and duties authority of destination, when they are declared under
the transit procedure;

(6) the guarantor, in case the person, responsible for payment of customs charges,
fails to fulfil the obligation to pay customs charges, when their payment is secured by
the guarantor according to the provisions of this Code.

4. If the obligation to pay customs charges is imposed on several persons according to the

provisions of this Code, such persons shall be held jointly and severally liable for discharging
such obligation.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 294. Object and base of taxation with customs charges
1. Object and base of taxation with customs charges during the movement of goods across
the customs border of Ukraine shall be determined according to this Code, the Tax Code of
Ukraine and other laws of Ukraine.
Article 295. Assessment of customs charges

1. Customs charges shall be assessed by the declarant or other persons, obliged to pay cus-
toms charges, independently, unless the assessment of customs charges according to this
Code, the Tax Code of Ukraine and other laws of Ukraine is assigned to the revenue and

duties authorities.

2. Customs charges shall be assessed in the national currency of Ukraine.
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3. The rates effective on the date of filing of a customs declaration for the goods to the revenue
and duties authority for the purpose of assessment of customs charges shall be applied, and
if the customs clearance is carried out without filing a customs declaration, on the date of its
completion.

4. If the purpose of assessment of customs charges, including the customs valuation of goods,
requires foreign currency conversion, the exchange rate of Ukrainian to foreign currency,
set by the National Bank of Ukraine on the day of assessment of customs charges, shall be
applied.

(as amended by the Law of Ukraine
No 405-VII of 04.07.2013)

Article 296. Specific application of customs charge rates
for illegal movement of goods across the customs border of
Ukraine and use of goods in violation of the restrictions set

1. In the case of illegal import / export of goods into / from the customs territory of Ukraine,
the amount of customs charges due is assessed at the rate applicable on the date of movement
of the goods across the customs border of Ukraine, and if such a date can not be established,
on the date, when the fact of such import / export is revealed.

2. In case of loss, non-delivery or unauthorised release of goods under customs control and
moved in transit or in temporary storage, customs charges shall be assessed at the rate ap-
plicable on the date of acceptance of those goods for transportation or placing them for tem-
porary storage.

3. In case of illegal import of goods into the customs territory of Ukraine, the tax base shall
be the customs value of those goods, their number and other indicators, established by the
law that are used to determine the taxation base, on the day of assessment of customs charges
in accordance with Section 1 of this Article. If it is impossible to determine the amount of
customs charges due as a result of failure to provide the revenue and duties authority with
accurate information about the nature of the goods, their name, number, country of origin
and customs value, the amount of customs charges shall be determined on the basis of the
higher of the rates of customs charges, number or value of goods that can be determined on
the basis of available information.

4. In case of improper use of the goods benefiting from conditional relief from duty, as
well as breach of conditions of customs procedures, which placement involves condi-
tional relief the rates of customs charges in force on the date of acceptance of the customs
declaration for customs clearance by the revenue and duties authority shall be applied.
The customs value of goods, their number or other characteristics used to determine
the taxation base shall be determined on the day of application of the rates of customs
charges.
(as amended by the Law of Ukraine
No 405-VII of 04.07.2013)

191



TITLE IX

Article 297. Terms of payment (discharge of payment obligation) of customs charges

1. In case of import of goods into the customs territory of Ukraine, the amount of customs
charges assessed by the revenue and duties authority shall be payable to the state budget of
Ukraine by a taxpayer before or on the date of filing a customs declaration for customs clear-
ance to the revenue and duties authority, unless the goods are imported into the customs
territory of Ukraine with relief from customs charges in accordance with this Code.

2. When placing goods for temporary storage, customs charges shall be payable not later than
the date of expiry of temporary storage. If before the expiration of temporary storage those
goods are placed under the customs procedure that provides for the payment of customs
charges, customs charges shall be paid not later than the release of goods under that proce-
dure.

3. In case of export of goods from the customs territory of Ukraine, export duty shall be pay-
able not later than the date of accepting a customs declaration for customs clearance by the
revenue and duties authority, unless otherwise provided by this Code.

4. If the customs procedure is changed, customs charges shall be payable not later than on the
day following the release of goods under the next customs procedure.

5. For the purposes of calculating a penalty, the due date for payment of customs charges
shall be:

(1) the first date when the person violates the restrictions on use and/or disposal of
goods in case of the use of goods imported into the customs territory of Ukraine with
conditional relief from customs charges for the purposes other than those for which
such relief is granted. If such date can not be determined, the due date for payment
of customs charges shall be the date when the customs declaration for such goods is
accepted for customs clearance by the revenue and duties authority;

(2) the date of violation in case of violation of customs procedure requirements and
conditions that gives rise to the obligation to pay customs charges in accordance with
this Code. If such date can not be determined, the due date for payment of customs
charges shall be the date when the relevant customs procedure becomes effective;

(3) the date when the obligation to pay customs charges originates, in other cases.

6. Due dates for payment of customs charges when goods are moved (sent) across the cus-
toms border of Ukraine by citizens, moved across the customs border of Ukraine via pipe-
lines and power supply lines, temporarily imported into the customs territory of Ukraine
with conditional partial relief from customs charges, as well as illegally moved across the
customs border of Ukraine shall be determined by this Code and the Tax Code of Ukraine.
(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)
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Article 298. Procedure and forms of payment of customs charges

1. The amounts of customs charges, assessed by the revenue and duties authority, shall be
paid to the state budget by a taxpayer directly to a single treasury account.

2. The amounts of customs chares shall be payable in cash over the counter of the revenue and
duties authority or a financial institution or via bank transfer through a financial institution,
except as provided by this Code and the laws of Ukraine.

3. Transfer of the amounts of customs charges to the state budget of Ukraine from the men-
tioned accounts of the revenue and duties authority shall be made by that revenue and duties
authority.

4. Customs charges shall be payable in national currency of Ukraine. In some cases, enumer-
ated by the Cabinet of Ministers of Ukraine, customs charges may be payable in foreign cur-
rency at the exchange rate established by the National Bank of Ukraine.

5. Conversion of the amounts of customs charges, denominated in national currency of
Ukraine, to foreign currency for the purposes of payment of customs charges, assessed in
national currency of Ukraine, shall be carried out at the exchange rate, set by the National
Bank of Ukraine in force on the date of filing a customs declaration, or on the date of actual
payment when the obligation to pay customs charges is not related to the filing of the customs
declaration.

6. Customs charges may be payable in any other form prescribed by the law.

7. Procedure for assessing, recording and transferring the amounts of customs charges to the
state budget shall be determined by the central executive authority responsible for formulat-
ing and implementing the state tax and customs policy.

8. At the request of a taxpayer the revenue and duties authorities shall be required to prove
the payment of customs charges in writing.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 299. Advance payments (prepayment)
1. Customs charges may be paid through advance payments (prepayment).
2. The expression ‘advance payments (prepayment)’ means cash deposited by the taxpayers at
their own discretion to the accounts opened in the name of the revenue and duties authori-
ties with agencies that provide treasury service of public funds as a security for payment of

future customs charges.

3. Advance payments shall be effected in national currency of Ukraine.
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4. The advance payments shall not be considered the payment of customs charges until the
person effecting such prepayments makes an order for so doing to the revenue and duties
authority and the relevant customs formalities are completed. When the customs formalities
are initiated, the advance payments in the amount of such order shall not be used for any
other purposes. After the customs formalities are completed, the advance payments in the
amount of such order shall be transferred by the revenue and duties authority to the state
budget. In case of refusal to complete the customs formalities, the advance payments in the
amount of such order shall be re-assigned the status of advance payments.

5. The advance payments shall be refunded in the manner prescribed by the central executive
authority responsible for formulating and implementing the state tax and customs policy, if
the refund application is submitted to the revenue and duties authority within 1,095 days from
the date such funds are deposited to the account of the revenue and duties authority. However,
the interest on the amount of funds, paid as advance payments, shall not be accrued.

6. The funds of advance payments that are deposited on the account of the revenue and duties
authority without any order to use hem over 1,095 days from the date when they are effected
shall be transferred to the state budget.

7. At the request of a taxpayer the revenue and duties authority shall provide him with writ-
ten information on the use of funds, paid as advance payments, not later than 30 days upon
receipt of the request. If a taxpayer disagrees with the information of the revenue and duties
authority, joint reconciliation on the use of those funds shall be carried out. The results of
that reconciliation shall be documented in the report, which form is approved by the central
executive authority responsible for formulating and implementing the state tax and customs
policy. A copy of such report signed off shall be supplied to the taxpayer.

(as amended by the Law of Ukraine
No 4915-VI of 07.06.2012,
No 405-VII of 04.07.2013)

Article 300. Relief (conditional relief) from customs charges

1. The terms and conditions for granting a relief (conditional relief) from customs charges
shall be established by this Code, the Tax Code of Ukraine, other laws of Ukraine and inter-
national treaties ratified by the Verkhovna Rada of Ukraine.

2. The procedure for presenting documents, required to verify the right to relief (conditional

relief) from customs charges shall be determined by the central executive authority respon-
sible for formulating and implementing the state tax and customs policy.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 301. Refund of erroneously and/or excessively paid amounts of customs charges

1. Erroneously and/or excessively paid amounts of customs charges shall be refunded accord-
ing to the Budget and Tax Codes of Ukraine.
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2. In the event of erroneously and/or excessively paid amounts of customs charges the rev-
enue and duties authority shall, within one month from the date when it is identified, com-
municate to the taxpayer of the overpaid amount of customs charges.

3. Erroneously and/or excessively paid amounts of customs charges, transferred to the state
budget, shall be refunded from the state budget in the manner specified by the central execu-
tive authority responsible for formulating and implementing the state tax and customs policy.

4. If the overpaid amount of customs charges originates through the fault of the revenue and
duties officials, such overpaid amounts of customs charges shall be refunded in the first place.

5. The paid amounts of customs charges shall be also refunded:

(1) where the law provides for the refund of the paid amounts of duty when placing
the goods under the re-import or re-export procedure in accordance with Title V of
this Code, as well as in other cases stipulated by this Code;

(2) in the cases and in the manner provided by this Code, where the customs proce-
dure declared before is changed, provided that the amounts of customs charges pay-
able when placing the goods under a new customs procedure are lower than those
paid when the previous customs procedure was applied;

(3) where the most favourable or duty-free trade procedure are restored;
(4) where the customs declaration is modified or invalidated;

(5) where the goods imported into or exported from the customs territory of Ukraine have
defects or otherwise do not meet the agreed specifications, provided that those goods have
not been repaired or used within or outside the territory of Ukraine (except for operations,
required to detect defects or inefficiencies) and shall be refunded within the term specified
in subparagraph (a) of paragraph (3), Section 2 of Article 78 of this Code;

(6) where the taxpayer presents documents to the revenue and duties authority con-
firming his right to be exempt from customs charges on the date of filing a customs
declaration to the revenue and duties authority for customs clearance.

6. The refund of the amounts of customs charges in the cases, specified in Section 5 of
this Article, shall be conducted in the same order as the recovery of erroneously and/
or excessively paid amounts of customs charges at the request of the taxpayer, provided
that such request is submitted not later than one year upon the date following the date
of occurrence of the circumstances resulting in the recovery of the amounts of customs
charges.

7. The refund of paid amounts of customs charges shall be effected in national currency of
Ukraine. If the payment or collection of customs charges is made in foreign currency, the
refund of customs charges shall be effected at the exchange rate set by the National Bank of
Ukraine on the date when they were paid.
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8. The refund shall not be effected:
(1) if the refundable amount of customs charges does not exceed UAH 20;

(2) in other cases established by the Tax Code of Ukraine.
(as amended by the Law of Ukraine
No 405-VII of 04.07.2013)

Article 302. Fine

1. Upon expiry of the due dates for payment of customs charges, set by this Code and the Tax
Code of Ukraine, a fine shall be charged on the customs debt in the amount and manner
determined by the Tax Code of Ukraine.

2. If claims for payment of customs charges are brought to the guarantor in accordance with
the Tax Code of Ukraine, a fine shall be charged for the period not exceeding three months
from the date following the date of expiry of guaranteed obligations.

3. During the transportation under the TIR procedure the charging of fine shall be suspend-
ed for the term of up to three months upon receipt of the claim by the guarantee association
and resumed, if the claim remains unsettled upon expiry of that period.

4. Fine shall be payable regardless of the application of other enforcement actions for viola-
tion of the requirements of the legislation of Ukraine, laid down in this Code, the Tax Code
of Ukraine and other laws of Ukraine.

5. Fine shall be charged by the taxpayer independently and paid along with payment of cus-
toms charges.

6. Payment, collection and refund of fine shall be carried out according to the rules estab-
lished by the law for payment, collection and recovery of customs payments.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 303. Recovery of customs charges

1. In the event of failure to pay or incomplete payment of customs charges within the pre-
scribed time limit, such charges shall be recovered in the manner and within the time limits
set by the Tax Code of Ukraine.

2. The amount due of customs charges shall be recovered from those responsible for their
payment.

3. Customs charges shall not be subject to recovery and a tax notice shall not be served to
the taxpayer if the unpaid amount of customs charges on the goods indicated in the customs
declaration, or the goods sent during a day by one sender to the address of one recipient is
less than UAH 20, and in other cases established by the Tax Code of Ukraine.
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Article 304. Payment in instalments and deferred payment of customs charges

1. If there are circumstances with indications of threatening origination or accumulation of
customs debt, and the occurrence of such circumstances enumerated by the Cabinet of Min-
isters of Ukraine can be evidenced, under a written request of the taxpayer, the central execu-
tive authority responsible for formulating and implementing the state tax and customs policy,
or the revenue and duties authority, appointed by it, may, under the Tax Code of Ukraine,
defer or allow the payment of customs charges in instalments.

2. The procedure for payment in instalments or deferred payment of customs charges shall

be approved by the central executive authority responsible for formulating and implementing
the state tax and customs policy.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)
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Title X
SECURITY TO COVER CUSTOMS DEBT

(name is amended by the Law of Ukraine
No 405-VII of 04.07.2013)

Chapter 44. Forms, terms and methods of
securities to cover customs debt

(name is amended by the Law of Ukraine
No 405-VII of 04.07.2013)

Article 305. General provisions

1. In the cases stipulated by this Code, the customs debt of the persons arising from the cus-
toms-approved treatment or use shall be guaranteed by providing a security to the revenue
and duties authorities to ensure payment of customs charges in the manner prescribed for a
relevant customs-approved treatment or use.

2. The provision of security to the revenue and duties authorities to ensure payment of cus-
toms charges shall be required for importing into the customs territory of Ukraine and/or
moving through the territory of Ukraine by internal transit the goods according to the list,
approved by the Cabinet of Ministers of Ukraine.

3. Method of security to cover the customs debt shall be at the discretion of the holder of the
goods or the person authorised by him, unless otherwise provided by this Code and other
legislative acts of Ukraine.

4.1f goods are moved into Ukraine in transit by sea, river and air transport or remain in stor-
age within one checkpoint or customs control area of sea (river) port, airport, the security to
cover the customs debt shall not be provided.
(as amended by the Law of Ukraine
No 405-VII of 04.07.2013)
Article 306. Methods of security to cover the customs debt
1. Security may be provided by either:

(1) a financial guarantee;

(2) a guarantee under the Customs Convention on the International Transport of
Goods under Cover of TIR Carnets (TIR Convention) of 1975;

(3) a guarantee under the Convention on Temporary Admission (Istanbul, 1990)
using the ATA Carnet.
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Chapter 45. Financial guarantees
Article 307. Terms of financial guarantees

1. Legal entities, who intend to act as a guarantor to secure the customs debt of the person to
the revenue and duties authorities of Ukraine, shall be authorised to so do and entered in the
register of guarantors in the manner prescribed by this Title.

2. The relationship between the central executive authority responsible for formulating and
implementing the state tax and customs policy and the guarantors shall be governed by the
concluded agreements.

3. Financial guarantee shall be furnished by a guarantor and provided to the revenue and
duties authorities by a person, who is liable for payment of customs charges, or by any other
person to that who is liable for payment of customs charges, unless otherwise provided by
this Code. The financial guarantee shall be valid throughout the customs territory of Ukraine.

4. Information interaction between the guarantors and the revenue and duties authorities
shall be ensured by means of electronic communication via authorised messages in elec-
tronic form, certified with an electronic signature of the guarantors and/or officials of the
revenue and duties authorities, within 24 hours, at intervals of not more than 30 minutes. In
the course of information exchange the guarantor shall be provided with the information on
status of all financial guarantees received, namely:

(1) acceptance or refusal to accept, termination of financial guarantees furnished by
the guarantors;

(2) details (number and date of issue) of customs declarations or bonded transpor-
tation declarations with attached financial guarantees stating the date and time of
attachment;

(3) date of commencement of goods movement (and/or commencement of move-
ment of each consignment of the goods or its part) stating the number plates, due
date of delivery to the revenue and duties authorities of destination, codes under the
UCGEFEA, the number of goods (in basic and additional measurement units), and
the amount of customs debt;

(4) lack of financial guarantees for drawing up customs declarations or bonded
transportation declarations stating the amount of insufficient security to cover the
customs debt;

(5) number and date of reporting on a guarantee event under financial guarantees
furnished by the guarantors;

(6) release of financial guarantees stating the date and time of delivery of the goods
(each consignment of the goods or its part) to the revenue and duties authorities of
destination and details (number and date of issue) of customs declarations or bonded
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transportation declarations, for which the extinguishment of customs debt secured
by guarantees is confirmed.

5.In case of failure to extinguish the customs debt secured by a financial guarantee, provided
in the form of a document, the revenue and duties authority engaging the representatives of
the guarantor who furnished the guarantee shall find out the circumstances of such failure,
and then send to such guarantor a demand for payment of customs charges due. The copies of
documents confirming the failure to extinguish the customs debt certified by the revenue and
duties authority shall be added to the demand. The procedure for sending a demand and the
list of required documents, attached thereto, shall be determined in the agreement provided
for in Section 3 of Article 314 of this Code.

6. The financial guarantee to ensure payment of customs charges shall not be furnished, un-
less the amount of customs charges due exceeds the equivalent of EUR 1,000.

7. The financial guarantee shall be released (returned) within two hours upon receipt of the
proof of actual extinguishment of secured customs debt from the revenue and duties author-

ity.

8. In the event of partial delivery of the goods to the revenue and duties authority of destina-
tion the financial guarantee shall be released (returned):

(1) upon completion of movement of all goods specified in the customs declaration
or bonded transportation declaration;

(2) when the declarant or the person authorised by him states that there is no further

movement of goods specified in the customs declaration or bonded transportation
declaration.

(as amended by the Law of Ukraine

No 183-VII 0f 04.04.2013,

No 405-VII of 04.07.2013)

Article 308. Determination of the amount of a financial guarantee

1. The amount of a financial guarantee shall be determined by the revenue and duties author-
ity based on the amount of customs charges due while releasing goods for free circulation
within the customs territory of Ukraine or exporting goods outside that territory under the
export procedure.

2. If the amount of customs debt arising from failure to provide the revenue and duties author-

ity with accurate information about the nature, name, quantity, country of origin, customs val-

ue of such goods and code according to the UCGFEA can not be accurately determined while

computing the amount of a financial guarantee, it shall be based on the highest of tax rates,
value and/or quantity of goods that can be determined on the basis of available information.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)
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Article 309. Forms of security to cover the customs debt by a
financial guarantee. Types of financial guarantees

1. Customs debt may be secured by a financial guarantee in the form of:

(1) a financial guarantee furnished by the guarantor (guarantee provided in the form
of a document);

(2) a cash deposit on the account or through the cash desk of the revenue and duties
authority.

2. Financial guarantee may be individual (one-time), multiple and general.

3. Individual (one-time) financial guarantee in the form of a written undertaking shall be
produced in paper or electronic form for the amount of customs debt under:

(1) a single customs declaration within one foreign trade transaction;
(2) a single customs declaration within one transit operation;
(3) a single bonded transportation declaration;

(4) a single operation of movement of the goods by citizens across the customs bor-
der of Ukraine as prescribed by Title XII of this Code.

4. Individual (one-time) financial guarantee in paper form shall be applied only during
the movement of goods across the customs border of Ukraine under cover of a customs
declaration or a bonded transportation declaration in hard copy. A soft copy of such in-
dividual (one-time) financial guarantee shall be sent to a unified automated information
system of the revenue and duties authority of Ukraine via authorised email of the guar-
antor. Individual (one-time) financial guarantee in the form of an electronic document
shall be applied during the movement of goods across the customs border of Ukraine
under cover of a customs declaration or a bonded transportation declaration in hard or
soft copy.

5. Multiple financial guarantee shall be provided to secure the customs debt under several
customs declarations or bonded transportation declarations during the importation of goods
into the customs territory of Ukraine for transit purposes or for free circulation in that terri-
tory for one holder within one foreign trade agreement.

6. General financial guarantee shall be provided to secure the customs debt under customs
declarations or bonded transportation declarations that the declarant or the person autho-
rised by him intends to file within one year.

7. Multiple and general financial guarantees shall be provided in the form of an electronic
document only.
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8. Financial guarantees in the form of an electronic document shall be sent in the form of an
authorised email of the guarantor via a unified automated information system of the revenue
and duties authority of Ukraine.

9. Attachment of a soft copy of individual (one-time) financial guarantee on paper or a finan-
cial guarantee in the form of an electronic document to the customs declaration or bonded
transportation declaration shall be carried out via automated customs clearance system.

The completion of customs declaration or bonded transportation declaration shall prove the
acceptance of a financial guarantee as security to cover the customs debt to the revenue and
duties authority of Ukraine.

The proof of acceptance of individual (one-time) financial guarantee on paper shall be a mark
put by the revenue and duties authority of Ukraine using appropriate customs instrumental-
ity on all copies of the financial guarantee.

10. Financial guarantees shall be subject to numbering by the guarantor.

11. Financial guarantee may be edited by the guarantor before its attachment to the customs
declaration or bonded transportation declaration. If such changes are made, the guarantor
shall send an authorised email to a unified automated information system of the revenue and
duties authority of Ukraine.

12. Customs debt under the financial guarantee may be secured in any of the forms referred
to in Section 1 of this Article at the discretion of the person who is liable for customs debt,
unless otherwise provided by this Code.

13. If the furnished guarantee is insufficient to secure the customs debt, the persons, referred

to in Section 3 of Article 307 of this Code, at the written request of the revenue and du-

ties authority, shall provide additional guarantee or, at their discretion, replace the furnished
guarantee for a new one.

(as amended by the Law of Ukraine

No 5210-VI of 06.09.2012,

No 183-VII of 04.04.2013,

No 405-VII of 04.07.2013)

Article 310. Procedure for provision of financial guarantees to the revenue and duties
authorities

1. In the cases referred to in this Code, financial guarantees shall be provided to the revenue
and duties authorities during or before the declaration of goods under the transit procedure,
advance declaration of goods prior to their arrival at the customs territory of Ukraine and
during the declaration of goods to the customs procedures, that provide for the payment of
customs charges or provide for the goods to be under customs control until the discharge of
the customs procedure.

2. Financial guarantees shall be provided:
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(1) in the form of a document (drawn up in a written or electronic form of the guar-
antor’s obligation to pay the specified amounts of customs charges at the request of
the revenue and duties authority);

(2) in the form of a cash deposit, made by the declarant, the person authorised by
him, the carrier or the guarantor on the appropriate account of the revenue and du-
ties authority.

3. Financial guarantees shall be provided to cover the customs debt on the goods declared

under cover of a single declaration or declared for the transit procedure under cover of a
single transport document.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 311. Financial guarantee provided in the form of a document

1. For security of customs debt the revenue and duties authorities shall accept financial guar-
antees furnished by the guarantors, entered into the registry of the guarantors, kept by the
central executive authority responsible for formulating and implementing the state tax and
customs policy.

2. The financial guarantee provided in the form of a document shall be an irrevocable obliga-
tion of the guarantor, entered into the registry of the guarantors, to pay a certain amount of
money at the request of the revenue and duties authority in the event of failure to extinguish
the secured customs debt.

3. Forms of financial guarantees shall be determined by the central executive authority re-
sponsible for formulating and implementing the state tax and customs policy.

4. The revenue and duties authority shall send the guarantor who furnished the guarantee in
the form of a document the demand for payment of customs charges if:

(1) the term, set by Article 95 of this Code, for delivery of goods, means of transport
for commercial use under customs supervision to the revenue and duties authority
of destination (from one unit to another if moving within operation area of one rev-
enue and duties authority) exceeds by more than 10 days;

(2) the revenue and duties authority identifies the violation of the requirements and
conditions of customs procedures with conditional relief from customs charges;

(3) tax liabilities fall due in accordance with Title III of this Code;

(4) the revenue and duties authority identifies the violation of the requirements and
conditions of temporary importation or transit of goods, private use vehicles that
are moved across the customs border of Ukraine by citizens in accordance with
Title III of this Code.
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5. The guarantor shall, within three working days following the date of receipt of the demand
and the proof of occurrence of a guarantee event, transfer the appropriate amount of customs
debt to the state budget.

6. If the transfer of customs debt in accordance with the demand by the revenue and duties
authority is delayed, the guarantors shall bear liability (including as provided for in the Tax
Code of Ukraine) as the persons who are liable for secured customs debt. If the guarantor
fails to pay under the financial guarantees, such amounts due shall be considered to be the
guarantor’s customs debt subject to recovery in accordance with the laws.

7. The provisions of the legislation of Ukraine on banks and banking activity and civil leg-
islation of Ukraine insofar as not regulated by this Code shall be applied to legal relations
associated with the provision of a financial guarantee, extinguishment of customs debt by the
guarantor and termination of a financial guarantee.

8. Financial guarantee provided in the form of a document shall be withdrawn by the revenue
and duties authority and placed under control. The revenue and duties authority official shall
make an entry on the customs declaration on the details of such guarantee and the amount
of customs debt that is unconditionally payable in the event of violation of the commitments
given to the revenue and duties authority.

9. The revenue and duties authority shall review the sufficiency of the amount of a financial
guarantee in accordance with the procedure established by Article 308 of this Code.

10. When the customs clearance of goods or customs-approved treatment of transit carriage
of goods are completed and in the absence of violation of customs debt procedure by the per-
son, the financial guarantee shall, within two hours upon receipt by the revenue and duties
authority of proof of actual extinguishment of secured customs debt, be released (returned)
by such revenue and duties authority. During the release (return) of individual (one-time)
financial guarantee on paper all of its copies shall bear a mark put by the revenue and duties
authority using appropriate customs instrumentality.

11. The actual extinguishment of secured customs debt shall be proved by:

(1) a notice, including in electronic form, of the revenue and duties authority of desti-
nation to the revenue and duties authority of departure (completion of transit carriage)
that the goods, means of transport for commercial use have been delivered in accor-
dance with the commitments given, when it concerns the transit carriage of goods;

(2) the completion of customs supervision and customs clearance of goods under the
customs procedure, for which the goods are declared;

(3) the expiry of the customs procedure that provided for the goods being under
customs supervision within the entire period of that procedure;

(4) the extinguishment of the customs debt if the customs value is adjusted in accor-
dance with Title IIT of this Code.
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12. Financial guarantee shall be terminated:
(1) at the request of the guarantor via an authorised e-mail;

(2) in the absence of the fact of importation of goods into the territory of Ukraine
under the previous customs declaration with an individual (one-time) financial
guarantee attached, within 30 days upon the date of processing of such declaration
by the revenue and duties authority;

(3) in case of revocation or invalidation in the manner, prescribed by this Code, of
a customs declaration with an individual (one-time) financial guarantee attached.

(as amended by the Law of Ukraine

No 5210-VI of 06.09.2012,

No 183-VII of 04.04.2013,

No 405-VII of 04.07.2013)

Article 312. Implementation of a financial guarantee provided
in the form of a document

1. In case of failure to extinguish the customs debt secured by a financial guarantee provided in
the form of a document, the amount of customs debt shall be transferred to the account of the
revenue and duties authority by the guarantor within three working days upon receipt of the
revenue and duties authority demand for such payment by the guarantor. A form of the demand
shall be determined in the agreement provided for in Section 3 of Article 314 of this Code.

2. The funds received from the guarantor in payment for the extinction of customs debt shall
be transferred by the revenue and duties authority to the state budget within one working day.
(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 313. Financial guarantee in the form of a cash deposit
1. A cash deposit shall be made in the currency of Ukraine.
2. In some cases the movement of goods within the territory of Ukraine in internal transit by
the foreign carrier or the person authorised by him shall be allowed by making a cash deposit
in foreign currency at the rate established by the National Bank of Ukraine on the date of
such cash deposit by the non-resident.
3. Interest on the amount of cash deposit shall not be accrued.
4. When the customs debt secured by a cash deposit is extinguished, the money paid shall
be returned to the person who made such deposit or the person authorised by him not later

than three working days.

5. The return of cash deposit may be carried out at any revenue and duties authority, even if
it is deposited to the account of another revenue and duties authority.
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6. Upon written request of the person who made a cash deposit or the person authorised by
him the funds placed as a cash deposit may be used to pay or secure the customs debt under
other obligations of that person to the revenue and duties authority.

7. The funds placed as a cash deposit on the account of the revenue and duties authority any
order on their use within 1,095 days from the date when they are deposited, shall be returned
to the person who deposited them, or the person authorised by him within 30 days, and if it
makes it impossible to return them, they shall be transferred to the state budget.

8. When the customs debt secured by a cash deposit is not extinguished, the outstanding
amount of customs debt shall be transferred to the state budget using such cash deposit.

9. The procedure for cash depositing and return shall be determined by the central executive
authority responsible for formulating and implementing the state tax and customs policy.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 314. Guarantor
1. A guarantor may be:

(1) a banking institution that provides guarantees directly or may use them as a fi-
nancial security of guarantees furnished to the revenue and duties authorities by
independent financial intermediaries;

(2) an independent financial intermediary that is a legal entity incorporated in the
form of unlimited or limited company.

2. The banking institution, other legal entity, referred to in Section 1 of this Article that in-
tends to obtain the powers of a guarantor from the central executive authority responsible for
formulating and implementing the state tax and customs policy in the manner prescribed by
this Code, shall meet the following criteria:

(1) possess a valid licence (authorisation, extract from the register) of the National
Bank of Ukraine, when it concerns banking institutions;

have appropriate agreements with banks and/or insurance companies on financial
guarantees provided by legal entities, when it concerns other legal entities;

(2) have experience in banking or other financial activities of at least five years;
(3) have a proven record of solvency for the last three calendar years evidenced by
compliance with established ratios that ensure unconditional fulfilment of payment

obligations to the state budget, when it concerns banking institutions;

(4) have the clearance for the last three calendar years of not being subject to any
enforcement actions by the National Bank of Ukraine for violation of ratios (criteria)
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in the form of limitation, suspension or termination of certain activities, forced re-
organisation of the institution, or appointment of temporary administration, when
it concerns banking institutions;

have the clearance within the last three calendar years of not being subject to any spe-
cial penalties, provided for in the Law of Ukraine on foreign economic activity, and
not being subject to imposition of administrative sanctions for violation of customs
rules under Articles 472, 482-485 of the Code, when it concerns other legal entities;

(5) not operate at a loss for the last three calendar years (except for banking institutions);
(6) not have any tax or customs debts to the budgets of all levels;

(7) have the capacity to create full cash provisions for possible losses in the amount
determined by them of all financial guarantees given to the revenue and duties au-
thorities, when it concerns banking institutions;

(8) not have any debts under previously furnished financial guarantees to the rev-
enue and duties authority;

(9) have an electronic system of storage and exchange of information with the rev-
enue and duties authorities that protects the information from unauthorised use,
reproduction and/or modification, including the system of application and trans-
mission of an electronic guarantee document of an independent financial agent or
a bank letter to a unified automated information system of the revenue and duties
authorities of Ukraine;

(10) have the authorised representatives at all the Ukrainian border checkpoints.

3. The relationship between the central executive authority responsible for formulating and
implementing the state tax and customs policy and the guarantors shall be governed by the
concluded agreements that state the obligation of the guarantor to unconditionally pay the
customs debt in the event of failure to discharge the obligations to the revenue and duties
authority by certain persons and annually, not later than March 1 of the year following the
reporting one, provide evidence of the conditions specified in paragraphs (1) to (5), Section
2 of this Article, for the prior year.

4. The central executive authority responsible for formulating and implementing the state
tax and customs policy shall keep a register of guarantors and forms of financial guarantees
provided by them in accordance with the concluded agreements approved by such authority,
and ensure regular (at least four times a year) publication of that register on its website. A
guarantor may be included in the register free of charge.

5. The term of decision-making on inclusion of guarantors in the register shall not exceed 30
calendar days from the date of submission of the documents evidencing the fulfilment of the
conditions of Section of this Article to the central executive authority responsible for formu-
lating and implementing the state tax and customs policy.
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6. In case of violation of the terms set forth in Section 5 of this Article, a legal entity that is

conferred the status of a guarantor shall be included in the register of guarantors and may be
excluded from it only if the criteria, set out in Section 2 of this Article, are not satisfied.

(as amended by the Law of Ukraine

No 5210-VI of 06.09.2012,

No 405-VII of 04.07.2013)

Article 315. Procedure of obtaining the status of a guarantor

1. A legal entity that intends to obtain the status of a guarantor under Article 314 of this
Code, shall receive an official confirmation on:

(1) the compliance with current ratios for banking institutions to ensure uncondition-
al fulfilment of payment obligations to the state budget, in the cases stipulated by the
legislation of the National Bank of Ukraine, when it concerns banking institutions;

(2) the absence of losses and tax or customs duties to the budgets of all levels for the
last three calendar years from the regulator at the place of incorporation of a legal
entity being a taxpayer;

(3) an unqualified audit opinion for the last three reporting years from an indepen-
dent audit firm included in the register of banking auditors of the National Bank
of Ukraine, that conducts audits in accordance with the International Standards on
Auditing, when it concerns banking institutions.

2. The information, referred to in paragraphs 1 and 2 of Section 1 of this Article, shall be
provided by the public authorities within one month upon the date of request.

3. The term of verification conducted by the revenue and duties authority to check the availability
of debts to the revenue and duties authority under previous financial guarantees shall not exceed
three working days upon submission of an application for the status of a guarantor by a legal entity
and the documents referred to in Article 314 of this Code and this Article. The opinion on the
results of such verification in any form, signed by the head of the revenue and duties authority,
shall, within one working day, be sent to the legal entity and its copy attached to other documents.
(as amended by the Law of Ukraine

No 5210-VT of 06.09.2012,

No 405-VII of 04.07.2013)

Chapter 46. Other ways to secure the customs debt

Article 316. Guarantee under the conditions of the Customs Convention on the
International Transport of Goods under Cover of TIR Carnets (TIR Convention) of
1975

1. Guarantee under the conditions of the Customs Convention on the International Trans-
port of Goods under Cover of TIR Carnets (TIR Convention) of 1975 as a measure to ensure
the delivery of goods (except alcohol and tobacco products), which are under customs super-
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vision, to the revenue and duties authority of destination shall be applied, provided that dur-
ing the transportation the goods cross the customs border of Ukraine and their movement
on the route or its part is carried by road transport.

2. If the amount of customs debt exceeds the amount of guarantees under the TIR Conven-
tion, other forms of security of customs debt provided for in this Code shall be applied.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 317. Guarantee under the conditions of the Convention on Temporary
Admission (Istanbul, 1990) using ATA Carnet

1. During the transportation of goods under the conditions of the Convention on Temporary
Admission (Istanbul, 1990) the A.T.A. carnet, a standardized international customs docu-
ment used as a customs declaration for customs clearance of goods and as a guarantee docu-
ment for payment of customs charges, shall be applied.
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Title XI
CUSTOMS SUPERVISION

Chapter 47. Organisation of customs supervision
Article 318. General principles of customs supervision

1. Any goods and means of transport for commercial use crossing the customs border of
Ukraine shall be subject to customs supervision.

2. Customs supervision shall be carried out exceptionally by the revenue and duties authori-
ties in accordance with this Code and other laws of Ukraine.

3. Customs supervision shall provide for a minimum set of customs controls, required to
enforce the customs legislation of Ukraine, by the revenue and duties authorities.

4. Customs supervision of goods and means of transport at the Ukrainian border checkpoints
shall be carried out in accordance with the standard customs control flowcharts, approved by
the Cabinet of Ministers of Ukraine.

5. Timetable of means of transport, engaged in scheduled international trips, shall be ap-
proved by the central executive authority responsible for formulating and implementing the
state transport policy by agreement with the central executive authority responsible for for-
mulating and implementing the state tax and customs policy, and the central executive au-
thority responsible for implementing the state border protection policy.

6. In order to improve the efficiency of customs control the revenue and duties authorities

shall interact with the authorised economic operators, other persons, whose activity is related
to foreign trade, and their professional communities (associations).

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 319. Interaction between the revenue and duties
authorities and public authorities that perform controls at the
time of goods crossing the customs border of Ukraine

1. In addition to customs supervision, goods crossing the customs border of Ukraine
may be subject to state sanitary and epidemiological, veterinary and sanitary, phytos-
anitary, environmental and radiological control. Those state controls at the Ukrainian
border checkpoints, save for radiological one, shall be carried out by the revenue
and duties authorities in the form of preliminary documentary examination based on
information obtained from the public authorities empowered to apply those controls,
using information technology. The revenue and duties authorities shall interact with
the public authorities empowered to apply those controls, coordinate their applica-
tion at the state border checkpoints and at the customs control areas within the
customs territory of Ukraine in the manner prescribed by this Code and other laws
of Ukraine.
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2. If any damage to packaging or clear indications of deterioration of goods are detected, or
goods are expired, or at least one document or particulars required for preliminary docu-
mentary examination are missing, or the movement of goods is in conflict with legal re-
quirements, or it is made known by a public authority that those goods are banned to cross
the state border of Ukraine, the revenue and duties authorities shall decide to terminate the
preliminary documentary examination and engage the officials of competent authorities to
apply controls referred to in Section 1 of this Article, that arrive at the Ukrainian border
checkpoint to do so.

3. Controls referred to in Section 1 of this Article shall be applied:

(1) at the Ukrainian border checkpoints in the case where certain goods are banned
to cross the customs border of Ukraine, as set out in the legislation of Ukraine;

(2) when placing under the customs procedure in the case where certain goods may
cross the customs border of Ukraine with some restrictions, as set out in the legisla-
tion of Ukraine.

4. Controls applied by other public authorities when certain goods are crossing the customs
border of Ukraine shall be carried out under the ‘one-stop shop principle in accordance
with international practices and recommendations of international organisations using the
unified information and telecommunication systems shared with the revenue and duties au-
thorities.

5. Controls referred to in Section 1 of this Article shall be applied with the use of infor-
mation technologies, including electronic database of the goods, the movement of which
is controlled by other public authorities verifying that those goods are not banned to
cross the customs border of Ukraine. Public authorities that apply those controls shall
provide the revenue and duties authorities with electronic information, required to apply
them.

6. Exhaustive lists of goods with their description and UCGFEA code, which are subject to
state control, including in the form of preliminary documentary examination, when moved
across the customs border of Ukraine, as well as the procedure of preliminary documentary
examination shall be approved by the Cabinet of Ministers of Ukraine. Any proposed amend-
ments to those lists shall be submitted to the Cabinet of Ministers of Ukraine by the public
authorities empowered to apply the appropriate controls. This list shall specify the goods that
are banned to cross the border without authorisation and the goods that are subject to some
restrictions when placed under the customs procedure.

7. The revenue and duties authorities shall inform the competent public authorities of
Ukraine on the results of customs supervision and customs clearance of goods controlled by
those authorities, including via electronic means of communication.

8. Customs supervision and customs clearance of goods crossing the customs border of
Ukraine shall end only upon completion of controls, established by the laws of Ukraine for
each item and referred to in Section 1 of this Article. When exporting the goods from the
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customs territory of Ukraine, radiological control may be carried out at the revenue and

duties authorities of departure upon completion of customs clearance or at the Ukrainian
border checkpoints upon completion of customs supervision of the goods.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 320. Selectivity of customs supervision

1. Forms and scope of controls, sufficient to ensure that the customs legislation and interna-
tional treaties of Ukraine are observed at the time of customs clearance, shall be selected by
the customs offices (customs stations) on the basis of the risk management system. Forms
and scope of customs controls may not be determined by other public authorities, and their
officials may not engage in applying customs controls.

2. Forms and scope of controls, sufficient to ensure that the customs legislation and in-
ternational treaties of Ukraine, concluded in accordance with the law, are observed after
customs clearance is completed, shall be determined in the manner prescribed by this
Code. At the request of the holder of the goods, for which the form and scope of customs
controls are determined, or the person authorised by him, the revenue and duties authori-
ties shall notify of it in writing within an hour, unless another period of notice is set by
this Code.

3. If the risk management system suggests that no customs examination of goods, means
of transport for commercial use is needed, customs clearance and release of goods and
means of transport under the decision of the customs office (customs station) may be car-
ried out without presenting those goods, means of transport to the customs office (customs
station) or with it but without their customs examination. The central executive authority
responsible for formulating and implementing the state tax and customs policy shall coor-
dinate the activity of the public authorities applying controls to certain goods crossing the
customs border.

(as amended by the Law of Ukraine
No 405-VII of 04.07.2013)

Article 321. Period of customs supervision

1. Goods, means of transport for commercial use shall remain under customs supervision
from its start and until its completion according to the declared customs procedure.

2. Where goods, means of transport for commercial use enter the customs territory of
Ukraine, customs supervision shall start at the time of their crossing the customs border of
Ukraine.

3. Where goods, means of transport for commercial use exit the customs territory of
Ukraine, customs supervision shall start at the time when goods, means of transport for
commercial use are presented for customs clearance and declared in the manner prescribed
by this Code.
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4. The maximum period of customs supervision of goods, means of transport for commer-
cial use until they are placed under the appropriate customs procedure may not exceed 180
calendar days.

5. Goods, means of transport for commercial use placed under customs supervision that are
not claimed by the owner or person authorised by him before the expiration of maximum pe-
riod established by this Article shall be conferred the status of goods and means of transport
for commercial use stored in a warehouse of the revenue and duties authority.

6. The period of customs supervision of goods, means of transport for commercial use shall
end:

(1) in the case where they are imported into the customs territory of Ukraine, upon
completion of customs clearance of goods, means of transport for commercial use
moved across the customs border of Ukraine, save for the customs procedures that
require them to remain under customs supervision as long as such customs proce-
dure is valid;

(2) in the case where they are exported from the customs territory of Ukraine, upon

completion of customs clearance of goods, means of transport for commercial use

and their crossing the customs border of Ukraine, save for the customs procedures

that require them to remain under customs supervision as long as such customs
procedure is valid.

(as amended by the Law of Ukraine

No 183-VII of 04.04.2013,

No 405-VII of 04.07.2013)

Article 322. Terms of presentation of goods, means of
transport for commercial use moved across the customs border
of Ukraine to the revenue and duties authority

1. Goods moved across the customs border of Ukraine with their packaging and marking to-
gether with means of transport for commercial use carrying them across the customs border
of Ukraine shall be presented in the unaltered state for customs supervision, and the docu-
ments for the goods and means of transport shall be submitted to the revenue and duties
authorities at the Ukrainian border checkpoints and any other places within the customs ter-
ritory of Ukraine, designated by the revenue and duties authorities, for customs supervision
and customs clearance not later than three hours upon arrival of such goods at the Ukrainian
border checkpoint or any other places, designated by the revenue and duties authorities.

2. The person delivering goods, means of transport for commercial use to the place, designat-
ed by the revenue and duties authorities, shall inform the appropriate revenue and duties au-
thority at the earliest opportunity or, in case of arrival outside of working hours fixed for the
revenue and duties authority, within the shortest possible time when such authority is open.

3. Empty means of transport and vehicles carrying passengers while entering the customs
territory of Ukraine shall be declared to the revenue and duties authority not later than three
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hours upon their arrival at the Ukrainian border checkpoint, and while leaving the customs
territory, at least three hours before crossing the customs border of Ukraine.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 323. Access of officials of the revenue and duties
authorities to the territory or premises of entities for customs
supervision

1. For the purposes of customs supervision, the officials of the revenue and duties authori-
ties in the cases, stipulated by this Code and other laws of Ukraine, shall have the right of
unimpeded access to the territory or premises of any entity regardless of its ownership and
management domain, where the goods subject to customs supervision are or may be stored.
(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 324. Application of technical and special equipment and use of working dogs for
customs supervision

1. In order to reduce the time of customs supervision and increase its efficiency, the revenue
and duties authorities may use technical and special equipment as well as working dogs.

2. Application of technical and special equipment for customs supervision shall be friendly

to human life and health, animals and plants without causing any damage to the goods and
means of transport.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 325. Handling of goods, means of transport for commercial use with pending
customs clearance

1. If the holder of the goods or person authorised by him requests in writing and once per-
mitted by the revenue and duties authority, the following handling operations may be carried
out to include loading, unloading, reloading, removal of damaged packaging, unpacking,
packing, repacking, weighing and identification of other significant features of goods under
customs supervision, sampling and probing of such goods, change of identification signs or
markings on those goods or their packaging, means of transport for commercial use and re-
placement of means of transport for commercial use. Such operations shall be carried out at
the expense of the owner of the goods moved across the customs border of Ukraine or person
authorised by him. In case of refusal to grant a permission to perform those operations, the
revenue and duties authority shall immediately notify the requesting person of the reasons
and grounds for refusal.

2. In the cases prescribed by this Code, the revenue and duties authorities shall, on their
own initiative or on the initiative of law enforcement agencies, have the right to require
in writing the persons moving the goods, means of transport for commercial use across
the customs border of Ukraine to carry out the operations provided for in Section 1 of
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this Article. If this is the case, the cost of operations shall be reimbursed by the initiating
authority. If the legislation of Ukraine is violated as a result of those operations, their cost
shall be reimbursed by the owner of the goods, means of transport for commercial use or
person authorised by him.

3. The use and disposal of goods and means of transport for commercial use under customs

supervision shall be prohibited save for the cases stipulated in this Code and other laws of
Ukraine.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 326. Identification of goods, means of transport for commercial use, premises
and other places in the course of customs supervision

1. The means of identification may be applied by the revenue and duties authorities to the
goods, means of transport for commercial use under customs supervision, premises, where
the goods subject to customs supervision are stored, or the activity, for whose control the
revenue and duties authorities are responsible, as well as to energy, electric, heating and other
power metering devices.

2. Identification shall be ensured by attaching customs instrumentality: single numbered
locking and sealing devices, seals, holographic labels, numerical, alphabetic or other mark-
ing, identification signs, stamping, sampling and probing, description of goods and means
of transport for commercial use, drawings, scale representations, photos, illustrations, use of
transport documentation etc. Furthermore, single numbered locking and sealing devices and
seals may be applied to means of transport for commercial use without customs examina-
tion of the goods carried by those means of transport across the customs border of Ukraine,
whereof an appropriate mark shall be made in transport documentation.

3. For the purposes of identification of goods placed under the customs procedure, the list
of means specified in Section 2 of this Article may be extended with marking, including
micro- or other electronic devices, or serial numbers affixed to the goods or their parts by
the producer, other commercial means of identification, export (import) certificates, copies
of documents that are used by the revenue and duties authority to released the goods under
the previous customs procedure and allow for clear identification of goods, and other similar
instruments.

4. In the cases stipulated by international treaties, concluded in accordance with the law,
the revenue and duties authorities of Ukraine shall recognize the customs instrumentality
of other countries and regard identification devices and other instruments referred to in
Sections 2 and 3 of this Article as customs instrumentality, provided that they appear to be
sufficiently reliable.

5. Means of identification may be changed or destroyed only by the revenue and duties au-
thorities or, with their authorisation, by other authorities, except for the cases where there
is a real threat of destruction, irretrievable loss or significant damage to goods, means of
transport for commercial use. If this is the case, the revenue and duties authority shall im-
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mediately notify of the change, removal or destruction of the identification means providing
documentary evidence for the existence of such threat.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 327. Engagement of specialists and experts in customs supervision
1. Specialists and experts may be engaged in customs supervision if necessary.

2. Specialists and experts shall be engaged by the head or deputy head of the revenue and du-
ties authority by agreement with the head of the entity, institution, or organisation employing
a specialist or expert.

3. Specialists and experts, engaged in customs supervision, shall be entitled to reim-
bursement of expenses related to their engagement in customs supervision. Their aver-
age salary at their primary place of employment shall be retained for the period of such
engagement.

4. Costs related to the engagement of specialists and experts by the revenue and duties au-
thority, including travel expenses, per diem allowances and fees paid for the work performed
by such specialists and experts shall be covered by the state budget in the manner determined
by the central executive authority responsible for formulating and implementing the state tax
and customs policy.

5. If necessary, the declarant (the holder of the goods and/or means of transport) may

engage specialists and experts at his own will. If this is the case, any costs related to the

engagement of such specialists and experts in customs supervision shall be reimbursed by

the declarant (the holder of the goods and/or means of transport) on the basis of the signed
contracts.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 328. Joint customs supervision

1. Joint customs supervision with the customs authorities of neighbouring states may be
carried out at the Ukrainian border checkpoints under the international treaties of Ukraine
concluded in accordance with the law.

Chapter 48. Customs control areas
Article 329. Location of customs control areas

1. Customs control areas shall be set up for the purposes of the revenue and duties authori-
ties carrying out customs supervision of goods and means of transport moving across the
customs border of Ukraine, an taking actions of detection, prevention and cessation of smug-
gling and customs offense at the Ukrainian border checkpoints on the territory of sea and
river ports, airports, at railway stations and in business premises, free customs zones and
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customs warehouses, temporary storage warehouses and other places designated in accor-
dance with this Code.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 330. Establishment of customs control areas

1. Procedure for establishment of customs control area shall be determined by the central
executive authority responsible for formulating and implementing the state tax and customs

policy.

2. The boundaries of customs control areas at the Ukrainian border checkpoints shall be
determined by the revenue and duties authorities by agreement with the competent national
border control authorities and administration of sea (river) ports, airports, and railway sta-
tions. In other places within the customs territory of Ukraine the revenue and duties authori-
ties shall determine the boundaries of customs control areas in the territories, where they
operate, at their own discretion.

3. Customs control areas may be permanent in case of regular placement of goods subject to

customs supervision within their territory or temporary, established for the period of cus-
toms supervision.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 331. Placement of buildings and facilities in the
customs control areas established within the Ukrainian border
checkpoints

1. Buildings and facilities owned by the public authorities empowered to apply controls set
out in Section 1 of Article 319 of this Code shall be placed in the customs control areas,
established within the Ukrainian border checkpoints, with the authorisation of the central
executive authority responsible for formulating and implementing the state tax and customs
policy, the central executive body responsible for implementing the state border protection
policy and the central executive body responsible for formulating and implementing the state
transport policy.

2. In case of refusal to issue the authorisation, the decision-making authority shall, within

one month, notify the appropriate public authority of it in writing or in electronic form stat-
ing the reasons for refusal.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 332. Customs control area rules. Enforcement of law
and order in the customs control area

1. Customs control area rules shall cover official orders, prohibitions and/or restrictions, as
laid down by the customs laws of Ukraine, applicable to goods, means of transport for com-
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mercial use and citizens being in the customs control area, as well as buildings and facilities
placed and maintenance activities conducted therein.

2. Maintenance activities in the customs control area, movement across or within the customs
control area of goods, means of transport and citizens, that do not cross the customs border of
Ukraine, officials of the regional offices, other than customs ones, of the central executive au-
thority responsible for formulating and implementing the state tax and customs policy, as well
as public officials who do not carry out the controls set out in Article 319 of this Code shall take
place in compliance with the customs control area rules and shall be allowed only with written
authorisation of then-current or acting head of the relevant customs office (customs station),
and, in cases where the customs control areas is located at the Ukrainian border checkpoints,
by agreement with the head of the competent state border protection authority. The persons ad-
mitted into the customs control area shall be prohibited to interfere with the actions of officials
of the customs office (customs station) carrying out customs supervision and customs clear-
ance, as well as to take any actions in respect of goods, means of transport and other persons
staying within the customs control area, unless otherwise provided by the law.

3. Safety of goods and means of transport for commercial use moved across the customs border of
Ukraine, adherence to the customs control area rules, security of citizens, enforcement of law and
order in the customs control area shall be ensured by the relevant customs offices (customs stations).
(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 333. Rights of the revenue and duties authorities to
enforce the customs control area rules

1. The revenue and duties authorities within their powers, stipulated by this Code, shall have
the right to take enforcement actions against violators of the customs control area rules.

2. The revenue and duties authorities shall be entitled, by enforcement, to: (i) stop the means
of transport and citizens that enter the customs territory of Ukraine from the customs con-
trol area without any authorisation of the revenue and duties authorities, as well as sea and
river vessels that leave the customs control area outside the customs territory of Ukraine
without any authorisation of the revenue and duties authorities and are not in the territorial
waters of other countries, and (ii) return them to the customs control area.

3. The list and procedure of enforcement actions shall be determined by this Code and other
laws of Ukraine.
(as amended by the Law of Ukraine
No 405-VII of 04.07.2013)
Chapter 49. Performance of customs supervision

Article 334. Documents and information required for customs supervision

1. The revenue and duties authorities shall require the persons moving the goods and means
of transport for commercial use across the customs border of Ukraine or running the activi-
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ties, for whose control the revenue and duties authorities are responsible under this Code,
to provide only those documents and information that are required for customs supervision
and set out by this Code.

2. Persons mentioned in Section 1 of this Article shall provide the revenue and duties author-
ities with the documents and information required for customs supervision in oral, written
and/or electronic form.

3. Information from the official documents, presented for customs supervision and/or cus-
toms clearance, shall not require any additional confirmation.

4. Law enforcement agencies, financial institutions and other regulatory authorities of
Ukraine in accordance with the law shall notify the revenue and duties authorities of any
available information required for customs supervision upon written requests of the revenue
and duties authorities or on their own initiative.

5. For the purpose of customs supervision upon release of goods, the revenue and
duties authorities shall be entitled to send written requests and receive documents or
their certified copies, information, including soft copies, relating to the movement
of goods and means of transport for commercial use across the customs border of
Ukraine, release of goods and their use within or outside the customs territory of
Ukraine.

6. The documents and information, including soft copies, submitted to the revenue and du-

ties authorities by the declarants or persons authorised by them for the purposes of customs

supervision, shall be kept by the revenue and duties authorities for at least 1,095 days upon
completion of customs controls.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 335. Submission of documents and information required for customs
supervision

1. During the movement of goods and means of transport for commercial use across the
customs border of Ukraine the declarant, person authorised by him or a carrier, depending
on the type of vehicle carrying goods, shall provide the revenue and duties authority with the
following documents and information in paper or electronic form:

(1) if carried by road transport:

(a) documents relating to the vehicle, including those containing information
on its state registration (nationality);

(b) transport (carriage) documents (international consignment notes);

(c) a document that accompanies international mail, if any, determined by the
acts of the Universal Postal Union;
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(d) commercial documents, if any, for the goods being carried, which con-
tain information on the name and address of a carrier, country of origin and
country of destination of goods, name and address of a sender (or seller) and
a recipient of goods;

(e) information on the quantity of cargo items and type of packing;
(f) description of goods;

(g) gross weight of goods in kilograms or volume of goods in cubic meters,
except bulk goods;

(2) if carried by water transport:

(a) general declaration containing, inter alia, the name and description of a
vessel, details of its registration and nationality, captain’s name, surname and
address of a vessel’s agent;

(b) cargo declaration, which contains, inter alia, information on the name
of ports of departure, ports of call, loading and unloading of goods, the first
port of departure of goods, port of unloading of the goods that remain on-
board, the list of bills of lading or other documents confirming the exis-
tence and content of the contract of sea (river) carriage, the quantity of cargo
items, description and type of packing of goods subject to unloading at the
given port;

(c) (onboard) stores declaration, which contains, inter alia, details on the name
of marine stores available aboard and their number;

(d) declaration of personal belongings of the crew;

(e) crew list containing information on the number and composition of the
crew at the time of arrival and departure of a vessel, including, surnames, first
names, nationality, rank or position, date and place of birth, type and number
of identity card;

(f) the list of passengers that contains information about the passengers at the
time of arrival and departure of a vessel, including the number of passengers
aboard, surnames, first names, nationality, date and place of birth, ports of
embarkation and disembarkation;

(g) a document that accompanies international mail, if any, determined by the
acts of the Universal Postal Union;

(h) transport (shipping) documents for the goods, if any, that contain, inter
alia, information on the total number of goods, number of packages, descrip-
tion of goods, type of packaging;
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(i) commercial documents, if any, for the goods and information on placement
of goods aboard;

(j) information on (non-)availability of goods aboard, which are prohibited
or restricted to be imported into the customs territory of Ukraine, including
currency valuables available to the crew, medicine comprising drugs, potent
drugs, psychotropic and toxic substances;

(k) information on (non-)availability of dangerous goods, weapons and am-
munition aboard;

(3) if carried by air transport:

(a) carrier’s standard document stipulated by the international civil aviation
agreements (general declaration) concluded in accordance with the legislation;

(b) documents containing information on the goods carried aboard (cargo
information, air waybills);

(c) a document containing information about (onboard) stores and the num-
ber of (onboard) stores, loaded on and unloaded from the aircraft;

(d) transport (traffic) documents;

(e) commercial documents, if available to the carrier, for the goods being
transported;

(f) a document that accompanies international mail, if any, determined by the
acts of the Universal Postal Union;

(g) information on nationality signs and registration marks of an aircraft, flight
number, flight route, point of departure and point of arrival of an aircraft;

(h) information on the name of the entity (organisation, institution) operating
an aircraft, and the number of crew members;

(i) the list of passengers stating their number onboard, names and initials, em-
barkation and disembarkation points, information on the passengers’ luggage
(passenger boarding list);

(j) description of goods, numbers of bills of lading, quantity of cargo items for
each bill of lading, loading and unloading points;

(k) information on (non-)availability of goods aboard, which are prohibited
or restricted to be imported into the customs territory of Ukraine, including
currency valuables available to the crew, medicine comprising drugs, potent
drugs, psychotropic and toxic substances;
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(1) information on (non-)availability of dangerous goods, weapons and am-
munition aboard;

(4) if carried by railway transport:
(a) transport (carriage) documents;
(b) rolling stock transfer slip;
(c) a document certifying the availability of stores, if any;

(d) a document that accompanies international mail, if any, determined by the
acts of the Universal Postal Union;

(e) commercial documents, if available to the carrier, for the goods being
transported;

(5) if carried by pipeline transport and power supply lines:

(a) foreign economic agreement (contract) or other documents confirming
the ownership, use and/or disposal of goods;

(b) acceptance certificate or statement confirming the number of goods;

(c) commercial and supporting documents, if available to the holder of pipe-
line transport, power supply lines, for the goods moved across the customs
border of Ukraine, and invoice at the time of customs clearance;

(d) name and address of the sender;
(e) name and address of the recipient;
(f) documents (permissions, certificates) confirming the goods quality.

2. Regardless of the type of transport carrying the goods, upon their arrival at the Ukrainian bor-
der checkpoint the documents (information) or their details confirming that prohibitions and/
or restrictions on goods crossing the customs border of Ukraine imposed by the laws of Ukraine
are observed, save for those required exclusively for placing the goods under the customs proce-
dure, shall be presented, including by using information technologies (or electronically).

3. The invoice or other document that determines the value of goods and, in the cases pre-
scribed by this Code, the declaration of customs value shall be submitted to the revenue and
duties authority together with customs declaration. The following information shall be stated
in the customs declaration by the declarant or person authorised by him in the manner pre-
scribed by this Code:

(1) documents confirming the powers of the declarant;
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(2) foreign economic agreement (contract) or other documents confirming the own-
ership, use and/or disposal of goods;

(3) transport (carriage) documents;
(4) commercial documents available to the declarant;

(5) if necessary, documents confirming that non-tariff regulation of foreign econom-
ic activity is observed;

(6) documents confirming that restrictions arising from the application of protec-
tive, anti-dumping and countervailing measures, if any, are observed;

(7) in the cases provided by this Code, documents confirming the country of origin
of goods;

(8) if necessary, documents confirming that customs charges are paid and/or se-
cured;

(9) if necessary, documents confirming the right to customs privileges, full or partial
relief from customs charges under the selected customs procedure;

(10) if necessary, documents confirming the changed due dates of customs charges;
(11) if necessary, documents confirming the declared customs value of

goods and applied valuation method in accordance with Article 53 of this
Code.

4. When serving to the revenue and duties authority an advance notice of intention to move
goods, means of transport for commercial use across the customs border of Ukraine, the fol-
lowing documents and/or information, including by using information technology, shall be
presented to the revenue and duties authority:

(1) for importation of goods into the customs territory of Ukraine:

(a) a statement of intention to import goods into the customs territory of
Ukraine (advance notice or preliminary customs declaration) in a prescribed
form;

(b) information on the name, volume (quantity) and cost of goods to be im-
ported into the customs territory of Ukraine;

(c) means of transport expected to be used for the importation of goods into
the customs territory of Ukraine;

(d) name of the Ukrainian border checkpoint (revenue and duties authority)
through which the goods are planned to be imported;
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(e) information on the documents confirming that prohibitions and/or re-
strictions on goods crossing the customs border of Ukraine imposed by the
applicable legislation are observed;

(2) for exportation of goods from the customs territory of Ukraine: customs declara-

tion or supporting documents for the goods in the cases set out by this Code to be
presented to the revenue and duties authority for customs supervision.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 336. Forms of customs supervision

1. Customs supervision shall be carried out directly by the officials of the revenue and duties
authority through:

(1) verification of documents and information presented to the revenue and duties
authority when goods, means of transport for commercial use are moving across the
customs border of Ukraine in accordance with Article 335 of this Code;

(2) customs examination ((re-)examination of goods, means of transport for com-
mercial use, (re-)examination of hand luggage and baggage, personal inspection of
citizens);

(3) accounting of goods, means of transport for commercial use, moved across the
customs border of Ukraine;

(4) oral questioning of citizens and business officials;

(5) inspection of the territories and premises of temporary storage warehouses,
customs warehouses, free customs zones, duty-free shops, and other places,
where goods, means of transport for commercial use subject to customs su-
pervision are stored, or activities, for whose control the revenue and duties
authorities are responsible under this Code and other laws Ukraine, are con-
ducted;

(6) review of the records of goods that are moved across the customs border of
Ukraine and/or placed under customs supervision;

(7) desktop audit to verify compliance with the customs legislation of Ukraine, in-
cluding those verifying timeliness, accuracy, and completeness of assessment and
payment of customs charges;

(8) requests sent to other public authorities, institutions and organisations, com-

petent foreign authorities to verify the authenticity of documents submitted to the
revenue and duties authority.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)
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Article 337. Examination of documents and information
submitted to the revenue and duties authorities when goods,
means of transport for commercial use are moving across the

customs border of Ukraine

1. Documents and information, which according to Article 335 of this Code are submitted
to the revenue and duties authorities when goods, means of transport for commercial use are
moving across the customs border of Ukraine, shall be subject to visual examination with ap-
plication of information technology (through format and logical control, reconciling control,
and risk management system control) and any other means as provided for in this Code.

2. Format and logical control shall cover an automated verification of accuracy of data input
in customs declarations and verification results, examination of customs declarations and
other documents for their authenticity and legality, statistical, currency control, control of as-
sessed customs charges, verification of correct application of non-tariff regulation of foreign
economic activity.

3. Reconciling control shall cover an automated comparison of data contained in customs
declarations or other documents submitted for customs supervision and customs clearance
with that contained in soft copies of customs declarations and other documents received
from customs and law enforcement agencies of neighbouring countries, in unified electronic
permits received from other public authorities and other electronic documents related to the
verification of authenticity of the data being examined.

4. Risk management system control shall comprise risk assessment by analysing, including

through information technology, documents submitted in a particular case of goods, means

of transport for commercial use moving across the customs border of Ukraine to select the

form and scope of customs supervision, sufficient to ensure that the requirements of the cus-
toms laws of Ukraine are met.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 338. (Re-)examination of goods, means of transport

1. Examination of goods, means of transport for commercial use presented to the revenue
and duties authority, including those presented for re-calculation and weighting, shall be car-
ried out shortly after the decision on such examination is taken.

2. Based on the results produced by risk management system, the examination of goods,
means of transport for commercial use may be: (i) identifiable, i.e. without opening ship-
ping units or inspecting means of transport, (ii) partial, i.e. with opening 20 per cent of
shipping units, (iii) selective inspection of means of transport, and (iv) full-scope, i.e.
with opening up to 100 per cent of shipping units and thoroughly inspecting means of
transport.

3. Upon written decision of the head or acting head of the revenue and duties authority, the
examination of goods, means of transport for commercial use may also be carried out if:
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(1) customs declaration is not filed by the declarant within the period specified in
Article 263 of this Code provided that there are sufficient grounds for considering
that those goods move across the customs border of Ukraine in violation of require-
ments of this Code and other customs laws;

(2) goods are detected (found) in the course of customs supervision in the cus-
toms control areas and/or means of transport moving across the customs border of
Ukraine and their holder is unknown;

(3) the declarant fails to fulfil the obligations specified in Article 266 of this Code.

4. Goods, means of transport for commercial use shall be re-examined if any damage or loss
of customs instrumentality attached to those goods, means of transport is found, or there
are other visible indications of possible unauthorised access to the goods being under cus-
toms supervision. The costs related to such re-examination shall be paid by the holder of the
goods, means of transport or person authorised by him.

5. Except as specified in Sections 2 to 4 of this Article, goods, means of transport for commer-
cial use may be (re-)examined if there are sufficient grounds for considering that goods and
means of transport are moving across the customs border of Ukraine beyond or concealed
from customs supervision, including in the event the relevant official information is received
from the law enforcement agencies. An exhaustive list of grounds shall be determined by the
Cabinet of Ministers of Ukraine. For the purpose of (re-)examination of goods, the officials
of the revenue and duties authority shall take reasonable actions, as stipulated by this Code,
throughout the customs territory of Ukraine, including the stop of vehicles for their (re-)ex-
amination within the controlled border area and frontier zone. The (re-)examination shall be
conducted at the expense of the authority, on the initiative or under the information of which
the decision on such (re-)examination is taken. If the (re-)examination establishes the fact of
illegal movement of goods, means of transport for commercial use across the customs border
of Ukraine, the costs related to such (re-)examination shall be reimbursed by the holder of
the goods, means of transport or person authorised by him.

6. (Re-)examination of goods, means of transport for commercial use shall be carried out
in the presence of the person carrying those goods and vehicles across the customs border
of Ukraine or storing goods under customs supervision, and, if absent, in the presence of at
least two witnesses. Witnesses shall be persons who are not interested in the results of (re-)
examination. The employees of the revenue and duties authority may not attest as witnesses.

7. The procedure of examination and re-examination of goods, means of transport for com-
mercial use shall be determined by the central executive authority responsible for formulat-
ing and implementing the state tax and customs policy.

8. Customs (re-)examination findings shall be documented in the (re-)examination report
drawn up in two copies and containing information on:

(1) officials of the revenue and duties authority that carried out the (re-)examination
and persons present at the time of (re-)examination;
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(2) grounds for (re-)examination in the absence of the person that moves the goods,
means of transport for commercial use across the customs border of Ukraine or
stores the goods under customs supervision;

(3) scope of (re-)examination and its findings;

(4) other information relating to the goods, means of transport for commercial use
under (re-)examination.

9. (Re-)examination report shall be certified with an impression of personal numbered seal of
the revenue and duties authority official who carried out the (re-)examination.

10. A copy of the report shall be provided (sent) to the person that moves the goods across
the customs border of Ukraine or stores them under customs supervision.

11. The form of (re-)examination report of goods, means of transport, hand luggage and

baggage shall be approved by the central executive authority responsible for formulating and
implementing the state tax and customs policy.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 339. (Re-)examination of hand luggage, baggage

1. If there are grounds for considering that hand luggage or baggage of a citizen contains
the goods moved across the customs border of Ukraine, including transit goods, which
are to be recorded and subject to respective controls, referred to in Section 1 of Article
319 of this Code, or the goods during the customs clearance of which customs charges
are levied, as well as the goods prohibited or restricted to be moved across the customs
border of Ukraine, the revenue and duties authority shall have the right to carry out the
examination and, if necessary, re-examination of hand luggage and baggage with their
unpacking.

2. (Re-)examination of hand luggage, baggage of a citizen shall be carried out in the presence
of the holder or person authorised by him.

3. (Re-)examination of hand luggage, baggage in the absence of the holder or person autho-
rised by him shall be carried out:

(1) if there are grounds for considering that unaccompanied baggage contains goods
which are hazardous to human life and health, animals and plants, as well as the
environment;

(2) if a citizen or person authorised by him does not appear within one month from
the date of arrival of unaccompanied baggage at the customs office of destination;

(3) if hand luggage, baggage is left within the territory of Ukraine with violation of
obligation of its transit through the territory of Ukraine.
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4. (Re-)examination of hand luggage, baggage in the absence of a citizen or person autho-
rised by him shall be carried out in the presence of representative of an entity that transports,
delivers hand luggage, baggage or stores it.

5. The (re-)examination report, which form is approved by the central executive authority re-
sponsible for formulating and implementing the state tax and customs policy, shall be issued.

6. A copy of (re-)examination report shall be handed over to a citizen or person authorised

by him, or representative of an entity that transports, delivers hand luggage, baggage or
stores it.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 340. Personal inspection

1. Personal inspection as an exceptional form of customs supervision shall be carried out
under the written decision of the head or acting head of the revenue and duties authority, if
there are reasonable grounds for considering that the person crossing the customs border of
Ukraine or being in the customs control area or transit area of an international airport hides
smuggled items or goods that are direct objects of customs offense or are banned to be im-
ported into Ukraine, exported outside Ukraine or transited through the territory of Ukraine.

2. Prior to the inspection, the revenue and duties authority official shall show to a citizen a
written decision of the head or acting head of the revenue and duties authority to inform on
his rights and obligations during such inspection and offer to voluntarily reveal hidden and/
or non-declared goods.

3. Acknowledgement of a citizen with the decision on personal inspection shall be certified
by the revenue and duties authority official with relevant inscription made to the decision on
such inspection. In case a citizen refuses to reveal hidden and/or non-declared goods, the
decision on personal inspection shall contain a relevant entry certified with the signature
of the revenue and duties authority official that showed the mentioned decision to a citizen.

4. A citizen subject to personal inspection shall be entitled to:

(1) read and understand the decision on personal inspection and its sequence prior
to personal inspection;

(2) be made aware of his rights and obligations during personal inspection;
(3) provide representations and solicit;

(4) voluntarily reveal the goods moved across the customs border of Ukraine in vio-
lation of the customs legislation;

(5) make statements with their mandatory documentation in the inspection protocol
by the revenue and duties authority official conducting personal inspection;
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(6) speak native language and use the interpreting services;

(7) read personal inspection report upon its execution and make a statement to be
documented in the report;

(8) appeal against the decision, actions of the revenue and duties authority regarding
such inspection.

5. Personal inspection shall be conducted in an isolated room that meets sanitary and hy-
giene requirements by the revenue and duties authority official of the same sex to a citizen
under personal inspection in the presence of at least two witnesses of the same sex. Witnesses
shall be persons who are not interested in the results of the inspection. Relatives of a person
subject to personal inspection and the revenue and duties officials may not attest as witness-
es. Access to the premises, where the inspection is carried out, by any citizens not involved
into the inspection and the opportunity to observe the inspection by such citizens shall be
excluded. Examination of the body of a citizen subject to personal inspection shall be made
exclusively by a medical professional.

6. During personal inspection a protocol shall be drawn up in the form prescribed by the
central executive authority responsible for formulating and implementing the state tax and
customs policy.

7. The protocol shall be signed by the revenue and duties authority official that carried out the
inspection, citizen inspected, witnesses present during the inspection and, in case of inspec-
tion by a medical professional, by such professional as well. The citizen inspected shall be
entitled to make a statement to be mandatory documented in the protocol.

8. A copy of the protocol shall be given to the citizen.

9. The President of Ukraine, Chair of the Verkhovna Rada of Ukraine, members of par-
liament, Prime Minister of Ukraine, First Vice-Prime Minister of Ukraine, President
and judges of the Supreme Court of Ukraine, President and judges of the Constitutional
Court of Ukraine, Minister of Foreign Affairs of Ukraine, Prosecutor General of Ukraine
and members of their families accompanying them shall not be subject to personal in-
spection.
(as amended by the Law of Ukraine
No 405-VII of 04.07.2013)

Article 341. Accounting of goods and means of transport moved across the customs
border of Ukraine

1. Goods and means of transport moved across the customs border of Ukraine shall be ac-
counted by the revenue and duties authority for the purpose of their customs supervision.

2. Goods and means of transport moved across the customs border of Ukraine shall be ac-
counted under customs declarations for goods and national registration documents for
means of transport.
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3. Goods moved across the customs border of Ukraine by pipeline transport and via power
supply lines shall be accounted with the use of appropriate metering equipment.

4. Procedure for accounting of goods and means of transport moved across the customs

border of Ukraine by the revenue and duties authorities and forms of accounting docu-

ments, including those in electronic form, shall be determined by the central execu-

tive authority responsible for formulating and implementing the state tax and customs
policy.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 342. Oral questioning of the citizens and business officials

1. The revenue and duties officials may question orally the citizens and business officials for
the purposes of customs supervision.

2. Oral questioning of the citizens and business officials in the course of customs supervision
shall consist in obtaining information, relevant to customs supervision, by the revenue and
duties authority official from the persons who possess it.

3. If necessary, during the oral questioning the protocol shall be drawn up, the form of which

is approved by the central executive authority responsible for formulating and implement-

ing the state tax and customs policy. A person being questioned shall be made aware of the
protocol being drawn up before the questioning.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 343. Inspection of the territory and premises of
temporary storage warehouses, customs warehouses, duty-
free shops, free customs zones, and other places, where goods,
means of transport for commercial use subject to customs
supervision are stored, or activities, for whose control the
revenue and duties authorities are responsible, are conducted

1. Inspection of the territory and premises of temporary storage warehouses, customs ware-
houses, duty-free shops, free customs zones, and other places, where goods, means of trans-
port for commercial use subject to customs supervision are stored, or activities, for whose
control the revenue and duties authorities are responsible, are conducted (except for residen-
tial houses), may be carried out by the revenue and duties officials under the written decision
of the head or acting head of such authority in order to:

(1) verify that the importation of goods, means of transport for commercial use into
the customs territory of Ukraine is legitimate and compliant, and customs charges
are accurately assessed and fully paid;

(2) verify that the actual quantity of imported goods, means of transport for com-
mercial use is consistent with the information stated in the customs declaration;
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(3) verify that the rules, set out of this Code and other laws of Ukraine, that apply to
the activities, for whose control the revenue and duties authorities are responsible,
are observed.

2. Inspection shall be conducted upon presentation of appropriate decision and ID of the
revenue and duties authority official to a person holding or using the territory, person in
charge of warehouse operation of the humanitarian aid beneficiary, keeper of a temporary
storage warehouse, customs warehouse, duty free shop, free customs zone, or person autho-
rised by him.

3. Inspection shall be conducted as long as one day, unless otherwise provided by the law.

4. The inspection findings shall be documented in the report, a copy of which is given to a
person holding or using the territory, person in charge of warehouse operation of the hu-
manitarian aid beneficiary, keeper of a temporary storage warehouse, customs warehouse,
duty free shop or person authorised by him, the head or deputy head of the governing au-
thority of an appropriate special (free) economic zone. The report form shall be approved by
the central executive authority responsible for formulating and implementing the state tax
and customs policy.
(as amended by the Law of Ukraine
No 405-VII of 04.07.2013)

Article 344. Review of the records of goods, means of transport for commercial use
that are moved across the customs border of Ukraine and/or placed under customs
supervision

1. Review of the records of goods, means of transport for commercial use that are moved
across the customs border of Ukraine and/or placed under customs supervision shall consist
in actions taken by the revenue and duties authorities to verify that the documentation on
those goods, means of transport for commercial use comply with the requirements, estab-
lished by this Code and other customs laws of Ukraine.

2. Review of the records of goods, means of transport for commercial use placed under cus-
toms supervision as part of customs controls shall cover:

(1) entities engaged in the activities, referred to in Article 404 of this Code;
(2) entities that enjoy special facilitations under this Code;

(3) entities handling the goods placed under the customs procedure that provides for
accounting of such goods.

3. Based on the findings of review of the records of goods, means of transport for commercial

use under customs supervision, the revenue and duties officials shall issue a report, a copy of
which is given to the head of the reviewed entity.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)
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Article 345. Desktop audit to verify compliance with the
customs legislation of Ukraine, including those verifying
timeliness, accuracy, completeness of assessment and payment
of customs charges

1. Desktop audit shall include actions taken by the revenue and duties authorities to verify
that: (i) the customs declarations and declarations of customs value are correctly filled out,
(ii) the declared data is reliable, (iii) importation/exportation (transfer) of goods into/from
the customs territory of Ukraine or the territory of free customs zone is legitimate, and (iv)
customs charges are assessed and paid on time, in full and in an accurate manner.

2. Desktop audit to verify compliance with the customs legislation of Ukraine, including
those verifying timeliness, accuracy, completeness of assessment and payment of customs
charges shall be conducted by the revenue and duties authorities considering the limitation
period referred to in Article 102 of the Tax Code of Ukraine.

3. The revenue and duties authorities shall be entitled to carry out customs supervision
through (scheduled or unscheduled) on-site and off-site desktop audits to verify compliance
with the customs legislation of Ukraine, in particular:

(1) correct determination of tax base, timeliness, accuracy, completeness of assess-
ment and payment of customs charges;

(2) relevance and legality of granting (obtaining) tax privileges and exemptions;

(3) correct classification of goods subject to customs clearance according to the UC-
GFEA;

(4) compliance of actual use of the goods moved across the customs border of
Ukraine with the declared purpose of such movement and/or compliance of finan-
cial and accounting records, statements, agreements (contracts), calculations and
other documents of an auditee with the information indicated in the customs decla-
ration, declaration of customs value used for customs clearance under relevant cus-
toms procedure;

(5) legality of movement of goods across the customs border of Ukraine, including
the importation/exportation of goods into/from the territory of free customs zone.

4. In the course of desktop audit the revenue and duties officials must exercise powers speci-
fied in this Code exclusively to the extent required to clarify the issues concerned.

5. Any losses and/or damage caused by the revenue and duties officials to the auditee in the
course of the audit shall be indemnified in the manner prescribed by the law.

6. The audit findings shall be documented in the report (statement) and serve the basis for
the revenue and duties authority to assess the amount of tax liability of the auditee for pay-
ment of customs charges and to take actions provided by the laws of Ukraine.
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7. 1f in the course of the audit the revenue and duties authority finds any indications of cus-
toms offense or smuggling, the revenue and duties officials shall take legally established ac-
tions.

8. If based on the desktop audit findings the decisions on classification of goods for cus-
toms purposes taken by the revenue and duties authority in accordance with Article 69 of
this Code, or the decisions on adjustment of the declared customs value of the goods taken
by the revenue and duties authority under Title III of this Code are cancelled or amended,
the actions taken by the auditee to implement those decisions shall not invoke the im-
position of penalties (financial sanctions), fine, administrative penalties, except for the
cases where such decisions are taken based on incorrect documents, inaccurate informa-
tion submitted by the auditee and/or due to failure to supply all the information available
to the auditee and required to take those decisions, that significantly affected the nature of
those decisions.
(as amended by the Law of Ukraine
No 405-VII of 04.07.2013)

Article 346. Grounds and procedure for on-site desktop audits by the revenue and
duties authority

1. On-site desktop audits shall be carried out under the order of the appropriate revenue and
duties authority considering the circumstances and grounds set out in this Code.

2. Scheduled on-site desktop audit is an audit included in the schedule of the revenue and
duties authority and shall be carried out at the location of the auditee. In the absence of ap-
propriate conditions for the revenue and duties officials at the auditee’s premises, the audit
may be carried out at the premises of the revenue and duties authority with consent of the
auditee’s manager.

3. Scheduled on-site desktop audits shall be carried out by the revenue and duties authority
based on its quarterly plans taking into account the results of risk-based analysis of foreign
economic operations of entities. Procedure for planning of on-site audits by the revenue and
duties authorities shall be determined by the central executive authority responsible for for-
mulating and implementing the state tax and customs policy.

4. Scheduled on-site desktop audit may be carried out at the same entity not more than once
in every 12 months and at the entity bearing the status of authorised economic operator not
more than once in every 30 months.

5. In case the customs and other regulatory authorities plan to conduct a scheduled on-site
audit of the same entity, it shall be carried out by such authorities at the same time. Procedure
for coordination of scheduled on-site audits by the central executive authority responsible for
formulating and implementing the state tax and customs policy shall be determined by the
Cabinet of Ministers of Ukraine.

6. The right to conduct a scheduled desktop audit of an entity shall be granted only in case
a copy of the order on scheduled desktop audit and a written notice indicating its start date
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is served within 10 calendar days before the date of audit to the auditee’s manager or person
authorised by him against receipt or by registered mail with return receipt.

7. Unscheduled on-site desktop audit is an audit of an entity that is not scheduled by the
revenue and duties authority and may be carried out if at least one of the following circum-
stances occurs:

(1) as part of control, the central executive authority responsible for formulating and
implementing the state tax and customs policy examines the materials of desktop
audit conducted by the revenue and duties authority, and establishes that the audit
findings are inconsistent with legal requirements or clarification of the issues which
should have been clarified during the audit is insufficient for issuing an objective
opinion on compliance of the auditee with the customs legislation. This unscheduled
on-site desktop audit may be initiated by the central executive authority responsible
for formulating and implementing the state tax and customs policy only provided
that official investigation or criminal proceedings are commenced in respect of the
revenue and duties officials who conducted relevant audit. If this is the case, the cen-
tral executive authority responsible for formulating and implementing the state tax
and customs policy shall designate the revenue and duties authority that will carry
out such audit;

(2) it is identified or it has been well documented that the auditee violated the cus-
toms legislation, unless it provides reasonable representations and documentary evi-
dence at the written request of the revenue and duties authority within 10 working
days upon receipt of such request;

(3) the customs declaration is not filed by the auditee within the prescribed term;

(4) the winding-up (except for restructuring) or bankruptcy proceeding is initiated
against the auditee;

(5) the auditee lodges to the revenue and duties authority in the prescribed manner
an appeal against the audit report or a complaint against the tax notice served on the
basis of such audit, that require full or partial review of audit findings or annulment
of the tax notice served on the basis of such audit, and state the circumstances that
were not examined during the audit and objective consideration of which is impos-
sible without additional audit. Such additional audit shall be focused only on the
issues disputed.

8. On-site desktop audit shall not exceed 30 working days. This duration shall not include:
(1) period of time between a written request for documents and particulars neces-
sary to clarify the audit issues being served to the auditee’s manager or person autho-

rised by him and such documents and particulars being supplied;

(2) time required for recovering lost, damaged or prematurely destroyed documents
necessary to clarify the audit issues in the cases stipulated by the Tax Code of Ukraine;

234



Customs Supervision

(3) time required for correcting the financial accounts if there are any gaps found in
the accounting documents and/or financial statements;

(4) time required for drawing up an audit report (statement).

9. The term of on-site desktop audit may be extended under the order of the competent
revenue and duties authority but such an extension shall not exceed 15 working days. The
grounds for extension of scheduled on-site audits shall include:

(1) the entity’s application (if it is required to present the documents relating to the
audit issues);

(2) shift-based working hours or summarized time sheet of the entity and/or its enti-
ties;

(3) cases provided for in the third indent of paragraph 44.7 of Article 44 of the Tax
Code of Ukraine;

(4) cases where the auditee fails to present the documents required for clarifying the
audit issues within the period of on-site desktop audit at the written request of the
revenue and duties authority official authorised to conduct the audit.

10. The terms established by this Article, basis and procedure for on-site desktop audits shall
not apply to the audits carried out at the request of the entity itself, authorised economic op-
erators (including companies that apply for such status), as well as to the audits carried out
in accordance with the criminal and procedural law, or in the administrative proceedings on
customs offense against the official of such entity.

11. On-site (scheduled or unscheduled) desktop audit may be suspended under the order of
the revenue and duties authority, a copy of which shall be sent to the auditee not later than
the next working day by registered mail with return receipt or served against receipt to the
auditee’s manager or person authorised by him with its subsequent renewal for the unused
period, if at least one of the following grounds exists:

(1) there is a need for the entity to recover lost documents or a justified need for ad-
ditional time to present the documents specified in the request of the revenue and
duties authority official;

(2) there is a need for customs expert examination;

(3) there is a need for cross-check;

(4) there is a need for obtaining information from other public authorities of Ukraine
or competent foreign authorities.

12. Suspension of on-site (scheduled or unscheduled) desktop audit shall halt the elapse of
audit provided that a copy of the order to suspend such audit is served to the auditee’s man-
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ager or person authorised by him against receipt, or sent by registered mail with return re-
ceipt. The audit may be suspended for the overall period of not more than 30 working days,
and in cases where there is a need for: (i) customs expert examination, (ii) obtaining infor-
mation from other public authorities of Ukraine or competent foreign authorities, (iii) court
proceedings on audit issues, and (iv) for the entity to recover lost documents, the audit may
be suspended for the period required to complete those procedures.

13. The decision to suspend and renew desktop audit shall be taken by the head or acting
head of the revenue and duties authority upon the written solicitation of the auditor, or at the
justified request of the auditee.

14. The revenue and duties officials authorised to conduct the audit shall be prohibited to stay

in the auditee’s premises for the period when audit is suspended, unless there is a need for

removing or replacing customs instrumentality attached under paragraph 14 of Section 1 of
Article 347 of this Code.

(as amended by the Law of Ukraine

No 4915-VI of 07.06.2012,

No 245-VII of 16.05.2013,

No 405-VII of 04.07.2013)

Article 347. Rights and obligations of the revenue and duties
officials in the course of on-site desktop audits

1. The revenue and duties officials in the course of on-site desktop audits to clarify the audit
issues shall be entitled to:

(1) verify monetary, financial and accounting documents, reporting, contracts,
declarations, calculations and other documents that may relate to the opera-
tions of importation/exportation (transfer) of goods into/from the customs
territory of Ukraine or the territory of free customs zone, including informa-
tion required to clarify the audit issues, which is available to the auditee in
electronic form;

(2) obtain free information, representations, certificates in writing on the issues aris-
ing in the course of the audit, copies of the documents signed by the auditee’s man-
ager or person authorised by him and sealed, if applicable, from the auditees;

(3) inspect production, warehousing, commercial and other facilities of the auditee
documenting the observations and findings in the relevant report;

(4) take samples and/or probes of goods, if possible;

(5) carry out, as prescribed by the Cabinet of Ministers of Ukraine, a check analysis
of raw materials, supplies and finished goods, test processing of raw materials and
supplies that were or are under customs supervision or were used by the auditee in
finishing goods made of raw materials and supplies placed under the appropriate
customs procedure, or procure that those actions are taken by the authorised ex-
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perts, procure that the authorised experts make control measurement of the scope of
construction, installation, repair and other work;

(6) conduct cross-checks at the entities;

(7) require the auditee’s managers and other officials to cease any actions that impede
the revenue and duties officials to exercise their powers;

(8) require the auditee’s managers to conduct a stock-taking of fixed assets and
inventories that were or are under customs supervision or were used by the
auditee together with the goods that have been placed under the appropriate
customs procedure, observe the stock-taking, and, in case of refusal to do so,
apply to court as prescribed by the law to oblige the auditee to conduct such
stock-taking;

(9) if the revenue and duties officials are not given access to inspect the territo-
ries and production, warehousing, commercial or other facilities or conduct check
analyses referred to in this Article, apply to court with a petition to suspend debit
transactions of the entity on its accounts by seizing funds and other assets of the
entity kept in the bank, save for the payment of salary/wage, customs charges and
other taxes and duties, USC and financial obligations of the entity assessed by the
regulatory authority);

(10) draw up customs offense reports in the manner prescribed by this Code;

(11) assess the amount of tax liabilities of the entity in the manner prescribed by this
Code;

(12) receive information from insurance companies and banking institutions in the
manner and to the extent determined by the law;

(13) make official use of communication facilities owned by the auditee once autho-
rised by the auditee’s officials;

(14) for the time of clarifying the audit issues, attach customs instrumentality to com-
puters, safe boxes, archives and other places where documents required for audit, in-
cluding those in electronic form, are stored, as well as to warehousing, production,
and commercial facilities, if there is a probability of unauthorised withdrawal, de-
struction, substitution, change in the state or quality of the goods stored at those facil-
ities, which may have an impact on the decision-making based on the audit findings;

(15) enjoy other rights provided for in this Code and the laws of Ukraine.
2. In the course of on-site desktop audit the revenue and duties officials shall be obliged to:

(1) carry out an audit in accordance with its programme approved by the appropriate
audit order of the revenue and duties authority;
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(2) respect the rights and legitimate interests of the auditee’s employees and
avoid causing damage to the auditee through unlawful decisions, actions or
omission;

(3) not to violate the normal operation mode of the auditee;

(4) use any information made known in the course of the audit solely for customs pur-
poses;

(5) not to disclose information that is made known in the course of the audit and
comprises state, banking or trade secret protected by the law;

(6) provide information on the provisions of the laws relating to the audit issues at
the request of the auditee’s officials;

(7) ensure that the documents received and executed in the course of the audit are
stored, not to disclose their contents without the consent of the auditee save as pre-
scribed in this Code;

(8) inform the auditee’s officials on their rights and obligations in the course of cus-
toms supervision after the release of goods, on initiation and performance of expert
examination (research), taking of samples and probes;

(9) provide the auditee manager or acting manager with a copy of the report or state-
ment based on the audit findings;

(10) perform other duties stipulated by this Code and other laws of Ukraine.
(as amended by the Law of Ukraine
No 405-VII of 04.07.2013)

Article 348. Cross-checks

1. For the purposes of clarifying the audit issues, the revenue and duties officials shall be en-
titled to conduct cross-checks in the course of on-site desktop audit.

2. The basis for a cross-check shall be a necessity to verify information received from a per-
son, directly or indirectly engaged in handling the goods, moved across the customs border
of Ukraine, including those imported/exported into/from the territory of free customs zone,
or from any other person that may have documents and data required for the decision-mak-
ing based on the audit findings, unless such person provides representations and necessary
documentary evidence at the written request of the revenue and duties authority within three
working days upon receipt of the request.

3. Cross-check shall be focused on compliance with the laws while running foreign economic
activities, information contained in the customs declaration, declaration of customs value, as
well as the type and volume of operations with goods and relevant payments to satisty them-
selves as to their authenticity and accuracy.
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4. The results of cross-check may be used only to confirm or refute the information contained
in the customs declaration, declaration of customs value, as well as commercial and other
documents attached thereto.

5. Cross-checks shall not deemed to be audits and shall be carried out in the manner pre-
scribed by the central executive authority responsible for formulating and implementing the
state tax and customs policy.

6. The results of cross-check shall be documented in the statement that is to be submitted,

within ten days upon completion of cross-check, to the manager of the entity subject to cross-
check for signing-oft.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 349. Conditions for admission of the revenue and
duties officials to (scheduled or unscheduled) on-site desktop
audits and cross-checks

1. The revenue and duties officials shall be entitled to conduct a (scheduled or unscheduled)
on-site desktop audit of the declarant or a cross-check at the entity, if there are reasonable
grounds for it as prescribed by this Code, and after the auditee’s manager or person autho-
rised by him is presented against receipt an audit certificate indicating the date of its issue,
name of the revenue and duties authority, audit objectives, type (scheduled or unscheduled)
and grounds, start and end dates, titles, special ranks and names of the revenue and duties
officials who will conduct the audit, ID cards of those persons are shown and a copy of the
audit order of the revenue and duties authority is handed over.

2. Audit certificate shall be valid if signed by the head of the revenue and duties authority and
sealed by the revenue and duties authority.

3. Failure to hand over a copy of the audit order of the revenue and duties authority to the
auditee’s manager or person authorised by him, failure to show ID cards of the revenue and
duties officials who will conduct the audit and audit certificate, or their presentation in viola-
tion of the requirements laid down in Sections 1 and 2 of this Article shall constitute the basis
for non-admission of the revenue and duties officials to conduct the audit.

4. Non-admission of the revenue and duties officials to conduct the audit for the reasons
other than those specified in Section 3 of this Article shall not be permitted.

5. Upon presentation of the audit certificate the auditee’s manger or person authorised
by him shall sign it indicating his/her full name, position, date and time of acknowledge-
ment.

6. In case the auditee’s manager or person authorised by him refuses to sign the audit
certificate, the revenue and duties officials shall document it in the report on refusal. The
report on refusal to sign the audit certificate shall constitute the ground for the start of
such audit.
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7.In case the auditee’s manager or person authorised by him refuses to admit the revenue and
duties officials to conduct the audit, it shall be documented in a separate report.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 350. Rights and obligations of the auditee’s officials in
the course of desktop audits

1. The auditee’s officials shall be entitled to:

(1) require the revenue and duties officials to give grounds for audit, present the
audit certificate, their ID cards and hand over a copy of the audit order issued by the
revenue and duties authority;

(2) provide the revenue and duties authority auditors with written statements, com-
ments, representations on the audit issues;

(3) submit to the revenue and duties officials the requests for and obtain from them
information on legal provisions relating to the audit issues;

(4) provide the revenue and duties officials with any available documents and partic-
ulars confirming that the declaration and customs clearance of goods is completed in
line with the appropriate customs procedure and the customs legislation is observed;

(5) require the revenue and duties officials to verify the particulars and facts that may
testify in auditee’s favour;

(6) apply to the revenue and duties authority whose officials are leading the audit for
extension of the period for filing the documents, or audit period;

(7) submit written comments or objections to the audit report in case of disagree-
ment with its observations and findings, require the revenue and duties officials to
consider those comments or objections on merits and incorporate them in the report
based on the audit findings;

(8) obtain from the revenue and duties officials a copy of the report (statement)
drawn up on the basis of the audit findings upon completion of audit;

(9) appeal against the decision taken by the revenue and duties authority based on
the audit findings;

(10) calculate losses and/or damage caused to the auditee in connection with desk-
top audit and claim an indemnification in the manner prescribed by the law, and
incorporate the calculations in the report based on the audit findings as its integral
annex;

(11) enjoy other rights stipulated by this Code and other laws of Ukraine.
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2. The auditee’s officials shall be obliged:

(1) not to interfere with legitimate activities of the revenue and duties officials in the
course of the audit and fulfil their legal requirements, including those received in
writing, relating to the provision of documents, their copies, information, including,
if available, those in electronic form, for audit purposes, stock-taking, examination
and exercise of other rights of the revenue and duties officials provided for in this
Code and the Tax Code of Ukraine;

(2) to provide, during working hours, an unobstructed access of the revenue and
duties authority auditors to the auditee’s locations and ensure the conditions for per-
formance of their duties;

(3) to provide, if necessary, the revenue and duties officials with working places at the
auditee’s location, computer and other office equipment, if available;

(4) to make an entry of acknowledgement in the audit certificate;

(5) to appoint those responsible for the provision of information to the revenue and
duties authority auditors within two working days from the start date of audit;

(6) to ensure the storage of documents required to clarify the audit issues for the
period referred to in paragraph 44.3 of Article 44 of the Tax Code of Ukraine and
recover them in case of loss or premature destruction;

(7) perform other duties stipulated by this Code and other laws of Ukraine.
(as amended by the Law of Ukraine
No 405-VII of 04.07.2013)

Article 351. Off-site desktop audits

1. Off-site desktop audits shall be focused on the data about timeliness, accuracy, complete-
ness of assessment and payment of customs charges when goods are moved by the entities
across the customs border of Ukraine, as well as when goods area moved across the customs
border of Ukraine by the citizens filing a customs declaration set forth in the legislation of
Ukraine for the entities.

2. Off-site desktop audit shall be conducted if:

(1) there are indications of possible violation of the customs legislation of Ukraine
according to the analysis of soft copies of customs declarations, information, which
relates to the cleared goods, received from the foreign economic entities and produc-
ers of such goods, opinions issued by the experts accredited under the law;

(2) the competent foreign authorities provide documented information about un-
confirmed authenticity of documents submitted to the revenue and duties authority
in respect of the cleared goods, inaccurate data contained therein, or send requests
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for information on foreign economic transactions with engagement of foreign eco-
nomic entities that are residents of Ukraine.

3. Off-site desktop audit shall be conducted under the order of the revenue and duties authority.
4. Off-site desktop audit shall be conducted by the revenue and duties officials in the premises
of such authority, provided that a written notice indicating the start date and place of audit
has been served to the auditee’s manager or citizen concerned by registered mail with return

receipt or delivered to those persons or their authorised representatives against receipt.

5. The presence of authorised officials of the auditee or citizen concerned in the course of the
audit shall not be required.

6. Audit period shall be indicated in the appropriate order of the revenue and duties authority
and may not exceed the terms set in Section 8 of Article 346 of this Code for oft-site desktop
audits. Audit period may be extended for the term and on the grounds provided for in Sec-
tion 9 of Article 346 of this Code.

7. The revenue and duties authority shall informs the auditee (citizen concerned) about the
extension of the audit period in the manner prescribed by Section 4 of this Article.

8. The revenue and duties officials in the course of the audit shall not be entitled to:
(1) examine any data beyond the audit scope;

(2) require the auditee to provide any documents or information not related to what
is audited;

(3) disclose information on the auditee which constitute confidential information,
state, trade or banking secret and is made known to such persons in performing their
official duties.
9. The findings of oft-site desktop audit shall be documented as prescribed by this Code.
(as amended by the Law of Ukraine
No 405-VII of 04.07.2013)
Article 352. Materials that may be used to issue audit opinions
1. In the course of the audit the revenue and duties officials may use the following documents:
(1) documents specified in this Code;
(2) tax information;

(3) expert opinions;

(4) court decisions;
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(5) documented particulars, obtained from the competent foreign authorities, on
cost, quantitative or qualitative characteristics, country of origin, composition
and other characteristics that matter for taxation of goods, their importation/
exportation (transfer) into/from the customs territory of Ukraine or the terri-
tory of free customs zone, that differ from those declared during the customs
clearance;

(6) other documents, obtained in the way and manner provided by this Code or
other laws of Ukraine.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 353. Provision of documents by the auditee’s officials

1. No documents may be requested by any revenue and duties officials from the auditee’s of-
ficials if it is not provided for in this Code.

2. The auditee shall provide the revenue and duties authority auditors with a full package of
documents, including those in electronic form, that relate to or are associated with what is
audited, may relate to the movement of goods across the customs border of Ukraine, includ-
ing their bringing into/out of the territory of free customs zone, not later than on the first
working day following the start date of desktop audit.

3. The documents which constitute a trade secret or are deemed to be confidential shall be
passed to the revenue and duties authority official separately from other documents. Transfer
of documents for their verification, examination and return shall be documented in free-
form reports signed by the revenue and duties authority official and auditee’s authorised sig-
natory. Seizure of the original copies of primary financial and economic, accounting and
other documents, except as stipulated in the Criminal Procedure Code of Ukraine, shall not
be allowed.

4. In the course of the audit, in order to receive documents (their copies), representa-
tions, and references the revenue and duties authority auditors shall send to the auditee’s
manager or person authorised by him written requests against personal signature on the
second copy of such requests specifying the list of documents (their copies), representa-
tions, and references required for audit and the term for their provision. Such requests may
be sent not later than five working days prior to termination of the audit period, including
extended one.

5. In case the auditee’s manager or person authorised by him refuses to provide the revenue
and duties authority auditor with the documents specified in the request, such auditor shall
draw up a refusal report in a free form indicating the position and full name of the auditee’s
manager or person authorised by him and the list of documents requested and grounds for
such refusal in respect of each document. The above-mentioned report shall be signed by the
revenue and duties authority official and the auditee’s manager or person authorised by him.
In case the auditee’s manager or person authorised by him refuses to sign it, there shall be
made a corresponding entry.
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6. The auditee’s manager or person authorised by him shall be entitled to apply in writing
to the head of the revenue and duties authority that initiated the audit for extension of the
period for the provision of documents (their copies) specified in the written request of the
revenue and duties authority official but not more than for 15 working days.

7. If there are objective factors, the auditee’s manager or person authorised by him shall
be entitled to apply so on each written request sent by the revenue and duties authority
official.

8. The head of the revenue and duties authority shall take a reasoned decision within two
working days upon receipt of the auditee’s application for extension of the period for the
provision of documents (their copies).

9. If the decision is taken to extend the period for the provision of documents (their copies),
the response shall be sent to the auditee.

10. In the cases provided by this Code, the revenue and duties authority auditor shall be en-
titled to obtain the copies of documents relating to what is audited from the auditee. Those
copies must be certified by the auditee’s manager or person authorised by him and sealed, if
applicable. The receipt of the copies of documents shall be documented in the form of de-
scription. A copy of description prepared by the revenue and duties officials shall be delivered
to the auditee’s manager or person authorised by him against personal signature. If the au-
ditee’s manager or person authorised by him refuses to acknowledge the receipt of a copy of
the description by putting a signature, the revenue and duties officials that receive the copies
shall make an entry on refusal to sign in the description.

11. If before or at the time of the audit the original copies of source documents, accounting
and other registers, financial and statistical reports, and other documents related to compu-
tation and payment of customs charges and other issues relating to the state customs affairs
are seized by the law enforcement and other authorities, those authorities shall provide the
copies of such documents to the revenue and duties authority for audit. Those copies must be
provided within three working days upon receipt of a written request from the revenue and
duties authority, sealed and signed by the officials of the law enforcement and other authori-
ties that have seized the original documents.
(as amended by the Law of Ukraine
No 245-VII of 16.05.2013,
No 405-VII of 04.07.2013)

Article 354. Documentation of audit findings

1. Audit findings shall be documented in the form of a report or statement signed by the rev-
enue and duties officials and the auditee’s manager or person authorised by him. If the audit
identifies any violations, there shall be issued a report. If no violations are noted, there shall
be issued a statement. The results of cross-check shall be documented in a statement.

2. Audit report (statement) shall be made in two original copies signed by the revenue and
duties authority auditors and registered with the revenue and duties authority within 10
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working days following the end date of the audit period. Once registered with the revenue
and duties authority the report (statement) shall, within three working days, be given to the
auditee’s manager or person authorised by him for signing-off or sent to the auditee in the
manner prescribed by the Tax Code of Ukraine for communication (delivery) of tax notices.

3. The time for drawing up an audit report (statement) shall not be included in the audit pe-
riod established by this Code.

4. The auditee’s manager or person authorised by him shall, within five working days follow-
ing the date of receipt of the report (statement), return a signed copy of the report (state-
ment) to the revenue and duties authority. The second copy of the report (statement) shall
kept by the auditee.

5. If the auditee’s manager or person authorised by him refuses to sign the audit report or
statement, the revenue and duties officials shall document it in a separate report. A copy of
the report or statement shall be delivered or served to the auditee’s manager on the date of
its issue.

6. If the auditee’s manager or person authorised by him refuses to receive a copy of the audit
report or statement, or if it is impossible to have it delivered and signed due to the absence of
the auditee at its location, this report or statement shall be sent to the auditee in the manner
prescribed by the Tax Code of Ukraine for communication (delivery) of tax notices. In such
cases the revenue and duties authority shall document it in a separate report.

7. Refusal of the auditee’s manager or person authorised by him to sign the audit report or to
receive its copy shall not release the auditee from obligation to pay the amounts of financial
obligations assessed by the revenue and duties authority based on the audit findings.

8. If the auditee’s manager or person authorised by him disagrees with the audit opinion or
observations and data set forth in the audit report or statement, they shall sign the report or
statement with objections they may lodge within five working days upon receipt of the report
or statement. Such objections shall be an integral part of the audit report or statement. The
objections shall be considered by the revenue and duties authority within five working days
following the date of receipt (completion date of the audit necessitated to clarify the circum-
stances that have not been examined in the course of the audit and are mentioned in the
comments). After due consideration, the response shall be sent to the auditee in the manner
established by the Tax Code of Ukraine for communication (delivery) of tax notices. The au-
ditee’s manager or person authorised by him shall be entitled to engage in the consideration
of objections. They shall indicate their intention to engage in the consideration thereof in
those objections.

9. If the auditee’s manager or person authorised by him express their intention to engage
in the consideration of objections to the audit report or statement, the revenue and duties
authority shall inform such persons of the place and time of consideration. The notification
shall be sent to the auditee’s manager or person authorised by him within the next working
day upon receipt of objections, but not later than two working days prior to the date of their
consideration.
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10. The head or acting head of the revenue and duties authority shall be necessarily engaged
in considering the auditee’s objections to the audit report or statement.

11. The decision to assess the financial obligations of the auditee shall be taken by the head or
acting head of the revenue and duties authority based on the results of the consideration of
auditee’s objections, if any. The auditee’s manager or person authorised by him may be pres-
ent at the time of such decision being taken.

12. Tax notice shall be issued by the head or acting head of the revenue and duties author-
ity taking into account the results of the consideration of auditee’s objections, if any, within
ten working days following the date when the audit report is sent or delivered to the auditee
in the manner prescribed by the Tax Code of Ukraine for communication (delivery) of tax
notices, and, if there are auditee’s objections to the audit report, taking into account the opin-
ions based on the results of the consideration of objections to the audit report within three
working days following the date when the hearing of objections takes place and a written
response is communicated (sent) to the auditee.

13. If the financial obligation is calculated by the revenue and duties authority on the basis
of the findings of the audit prescribed in accordance with the Criminal Procedure Law, the
tax notice based on such audit findings shall not be issued until the relevant court decision
comes into force. Audit papers together with the opinions of the revenue and duties authority
shall be referred to the law enforcement agency that initiated the audit for their use in accor-
dance with the Criminal Procedure Law. Status of audit papers and opinions of the revenue
and duties authority shall be determined under the Criminal Procedure Law.

14. The audit report shall contain the facts of understated and overstated tax liabilities of the
auditee. The decision on the accuracy of UCGFEA commodity headings, their customs value
and country of origin, grounds for exemption from taxation declared in the customs declara-
tions shall be included in the audit report rather than separate documents.

15. The arguments of disagreement with the decisions taken by the revenue and duties au-
thority on the accuracy of UCGFEA commodity headings, their customs value and country
of origin, grounds for exemption from taxation declared in the customs declarations shall be
set out by the auditee in the course of appealing against tax notices on assessment of financial
obligations issued on the basis of the desktop audit findings, as prescribed by Article 56 of
the Tax Code of Ukraine.

16. The provisions of this Article shall also apply to the citizens subject to oft-site desktop
audit in accordance with Article 351 of the Code.

(as amended by the Law of Ukraine

No 245-VII of 16.05.2013,

No 405-VII of 04.07.2013)

Article 355. Obligation to store documents

1. The entities shall ensure the storage of customs declarations and documents referred
to in Article 335 of this Code, financial, economic, accounting and other documents nec-
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essary for desktop audits to verify compliance with the customs legislation of Ukraine,
including those verifying timeliness, accuracy, completeness of assessment and payment
of customs charges within the terms set in paragraphs 44.3 and 44.4 of Article 44 of the
Tax Code of Ukraine, and their recovery within the terms and in the manner set out in
paragraph 44.5 thereof in the event of loss or premature destruction. In case of failure to
perform this obligation, the provisions of Article 121 of the Tax Code of Ukraine shall ap-
ply to the entities.

Chapter 50. Customs expert examination
Article 356. Taking of probes (samples)

1. Probes (samples) of goods shall be taken by the revenue and duties officials as part of cus-
toms supervision and customs clearance to establish the characteristics critical for:

(1) classifying goods under the UCGFEA;
(2) verifying the declared customs value;
(3) identifying the country of origin;

(4) identifying that goods are narcotic drugs, psychotropic substances, their ana-
logues and precursors, potent or toxic substances;

(5) identifying that goods are items of artistic, historic or archaeological value;

(6) identifying that goods are produced with the use of intellectual property rights
protected by the law.

2. Probes (samples) of goods shall be taken by authorised officials of the revenue and duties
authority on the basis of a reasoned written decision made by the head or acting head of such
revenue and duties authority.

3. In case of (re-)examination of hand luggage and baggage in the absence of the holder or
person authorised by him, probes (samples) shall be taken in the presence of two witnesses.

4. Probes (samples) of goods stored in a customs warehouses, temporary storage warehouse
may also be taken with the permission of the revenue and duties authority.

5. When exporting goods from the customs territory of Ukraine, probes (samples) of goods
may be taken only at the premises of the revenue and duties authority of departure. In this
regard probes (samples) may be taken before loading the goods aboard provided that all the
goods intended for loading can be reliably identified.

6. Taking of probes (samples) of goods under customs supervision by the officials of other
public authorities, as well as by the declarants or persons authorised by them shall be carried
out jointly with the relevant revenue and duties officials.
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7. The declarants or persons authorised by them shall be entitled to be present when probes
(samples) of goods are taken by the officials of the revenue and duties authority and other
public authorities.

8. The revenue and duties authorities shall be made aware of the results of testing (analyses,
expert examinations) of probes (samples) of goods taken by other public authorities, declar-
ants or persons authorised by them not later than the next working day upon their receipt
by the said authorities and persons, and shall have copies of the results of testing (analyses,
expert examinations).

9. The declarants or persons authorised by them shall provide the revenue and duties officials
with the assistance necessary to facilitate such taking of probes (samples) and carry out cargo
and other handling required.

10. A separate declaration on probes (samples) of goods shall not be filed provided that the
relevant information about them is stated in the customs declaration filed for all the goods
moved across the customs border of Ukraine.

11. The revenue and duties authorities may require the foreign economic entities to provide
only technical and production documentation for large-size and technically sophisticated
goods (machines, manufacturing lines, industrial engineering structures, etc.).

12. Credible technical and production documents shall include officially published books,
national and industry standards, technical conditions, specifications, catalogues, drawings
and producer’s data cards.

13. Probes (samples) of goods other than large-size and technically sophisticated ones (ma-
chines, manufacturing lines, industrial engineering structures, etc.) shall be taken in mini-
mum amount in two (test and control) copies, each of them being sufficient for examination.

14. If control probes (samples) may not be taken for objective reasons, i.e. single commodity,
limited number, content of postal item, etc. probes (samples) shall be taken in one (test) copy.

15. The standards for taking of probes (samples) shall determined by the central executive
authority responsible for formulating and implementing the state tax and customs policy.

16. Probes (samples) shall be taken with compulsory compliance with occupational and fire
safety regulations.

17. A report on taking of probes (samples) of goods shall be issued in the form prescribed by
the central executive authority responsible for formulating and implementing the state tax
and customs policy.

18. Separate customs instrumentality shall be attached to each probe (sample) taken.

19. The declarants or persons authorised by them shall see the results of testing (analysis,
expert examination) of the samples and probes, and obtain from the revenue and duties
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authority responsible for such testing (analysis, expert examination) the copies of those
results not later than the working day following the date when such testing (analysis, ex-
pert examination) is conducted by a specialised expert examination and testing agency
of the central executive authority responsible for formulating and implementing the state
tax and customs policy or its separate structural unit, or when the revenue and duties
authority receives the copies of the results of such testing (analysis, expert examination)
from other public authorities. Failure to provide the copies of the results of testing within
the specified period shall be considered to be a misconduct in office by the revenue and
duties officials.

20. The revenue and duties authorities shall not compensate for expenses incurred by the
declarant or person authorised by him due to taking of probes (samples) of goods under
customs supervision. The costs of testing (analysis, expert examination) of probes (samples)
incurred by the revenue and duties authority shall not be compensated by the declarant or
person authorised by him, except where such testing (analysis, expert examination) is initi-
ated by such persons.

21. At the request of the declarant or person authorised by him, provided that the payment of
customs charges under the given customs procedure is secured, the goods, probes (samples)
of which are taken for testing (analysis, expert examination), shall be released by the revenue
and duties authority before obtaining the results of such testing (analysis, expert examina-
tion), unless they are subject to prohibitions and/or restrictions on movement across the
customs border of Ukraine laid down in the legislation of Ukraine.

22. To establish the characteristics of the goods necessary for their customs clearance, the

revenue and duties authorities may, in writing, including with the use of information tech-

nology, require the producers, foreign economic entities and citizens to provide available

technical and production documentation on composition, physical and chemical properties
of the goods, information on their main production stages and purpose.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 357. Handling of probes (samples) taken

1. Probes (samples) with customs instrumentality attached and the report on their taking
shall be delivered by mail or by the revenue and duties authority official to a specialised
expert examination and testing agency of the central executive authority responsible for for-
mulating and implementing the state tax and customs policy or to its separate structural unit
or other expert institution (organisation) for testing (analysis, expert examination).

2. Testing (analysis, expert examination) shall be conducted by the professionals of a spe-
cialised expert examination and testing agency of the central executive authority responsible
for formulating and implementing the state tax and customs policy or its separate structural
unit, or other expert institutions (organisations) appointed by the revenue and duties author-
ity. Such testing (analysis, expert examination) shall be carried out with a view to ensuring
that customs supervision and customs clearance is completed, and shall not constitute foren-
sic examination.
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3. The testing (analysis, expert examination) may be conducted at other institutions (or-
ganisations) only provided that a specialised expert examination and testing agency of
the central executive authority responsible for formulating and implementing the state
tax and customs policy or its separate structural unit is unable to conduct testing (analy-
sis, expert examination), or when the declarant or person authorised by him so requests
to confirm or refute the results of testing (analysis, expert examination) completed.

4. The testing (analysis, expert examination) of probes (samples) shall be conducted
within 10 days upon their receipt by a specialised expert examination and testing agen-
cy of the central executive authority responsible for formulating and implementing the
state tax and customs policy or its separate structural unit, or other expert institution
(organisation). If necessary, this period may be extended by the decision of the head of
a specialised expert examination and testing agency of the central executive authority
responsible for formulating and implementing the state tax and customs policy, the head
of the revenue and duties authority at the location of separate structural unit of such
specialised agency, or the head of the relevant expert institution (organisation), but not
more than for 20 days.

5. The testing (analysis, expert examination) of probes (samples) of goods that are perishable
or have limited shelf life shall be carried out instantly.

6. The period of testing (analysis, expert examination) of probes (samples) shall be suspend-
ed if an expert calls the revenue and duties authority that initiated the testing (analysis, ex-
pert examination) for additional materials. Additional materials must be provided within 10
days from the date when they are called for. In case of failure to provide additional materials
within the prescribed period, the head of a specialised expert examination and testing agency
of the central executive authority responsible for formulating and implementing the state tax
and customs policy, the head of the revenue and duties authority at the location of separate
structural unit of such specialised agency, or the head of the relevant expert institution (or-
ganisation) shall decide to conduct a partial testing (analysis, expert examination) or refuse
to conduct a testing (analysis, expert examination).

7. In case of failure to conduct the testing (analysis, expert examination) within the period
fixed by this Article, or impossibility to conduct it, the revenue and duties authority shall in-
form the declarant or person authorised by him. The losses caused to the declarant or person
authorised by him as a result of failure to conduct the testing (analysis, expert examination)
within the period fixed by this Article, shall be reimbursed by the revenue and duties author-
ity as prescribed by the law.

8. According to the results of testing (analysis, expert examination) an expert shall prepare an
opinion in the form prescribed by the central executive authority responsible for formulating
and implementing the state tax and customs policy.

9. The opinion on the results of testing (analysis, expert examination) shall contain:

(1) place and date of testing (analysis, expert examination);
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(2) person in charge and permission for testing (analysis, expert examination);
(3) questions put to the expert;

(4) objects of testing (analysis, expert examination);

(5) materials and documents provided to the expert;

(6) content and results of testing (analysis, expert examination) indicating their
methods;

(7) assessment of the results of testing (analysis, expert examination), conclusions
and their justification.

10. If in the course of the testing (analysis, expert examination) the expert identifies substan-
tial circumstances in respect of which he was not asked any questions, he may include them
in the opinion.

11. In case of lack of clarity and completeness of the expert opinion, additional testing (analy-
sis, expert examination) assigned to the same or another expert may be initiated.

12. In case of unjustified opinion or any doubts as to its accuracy, re-testing (analysis, expert
examination) assigned to another expert may be initiated.

13. Additional and re-testing (analysis, expert examination) shall be initiated following the
standard procedure.

14. Control probes (samples) as well as the remaining tested probes and samples dam-
aged during the testing (analysis, expert examination) shall be stored by a specialised
expert examination and testing agency of the central executive authority responsible
for formulating and implementing the state tax and customs policy (its separate unit)
within 60 days upon their receipt. Within that period the declarant or person autho-
rised by him may appeal against the decision taken by the revenue and duties authority
based on the results of testing (analysis, expert examination) in the manner prescribed
by this Code.

15. Probes (samples) of goods that are perishable or have limited shelf life shall be kept over
their storage life.

16. Probes (samples) of goods that contain narcotic drugs, psychotropic substances, their
analogues or precursors, potent or toxic substances according to the results of testing
(analysis, expert examination), and probes (samples) of goods taken in one copy shall,
shortly after their testing (analysis, expert examination) is completed and the opinion is-
sued, be passed to the revenue and duties authority that initiated such testing (analysis,
expert examination) under the acceptance certificate the form of which is approved by the
central executive authority responsible for formulating and implementing the state tax and
customs policy.
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17. Probes (samples) of goods, including damaged ones, technical and production docu-
mentation shall be reserved by their holders. Upon completion of testing (analysis, expert
examination), taking into account the storage period established by Section 14 of this Article
probes (samples) shall be returned to the declarant or person authorised by him upon their
written request under the acceptance certificate, the form of which is approved by the central
executive authority responsible for formulating and implementing the state tax and customs
policy.

18. Probes (samples) of goods not claimed by the holder or person authorised by him within
the storage period established by Section 14 of this Article shall be destroyed under the report
the form of which is approved by the central executive authority responsible for formulating
and implementing the state tax and customs policy. The value of those probes (samples) shall
not be reimbursed to the holder or person authorised by him.

19. Technical and production documentation and other documents containing informa-
tion about the characteristics of goods, probes (samples) of which are taken for testing
(analysis, expert examination), shall be returned to the holder of the goods or person
authorised by him after customs clearance of those goods is completed or the copies of
those documents certified in the prescribed manner are presented to the revenue and
duties authority with their subsequent inclusion in the files of the revenue and duties
authority.

20. The testing (analysis, expert examination) of probes (samples) of goods shall be paid at
the expense of the state budget.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Chapter 51. Special customs controls
Article 358. Exemption from certain customs controls

1. Exemption from certain customs controls shall be determined by this Code and
other laws of Ukraine and international treaties ratified by the Verkhovna Rada of
Ukraine.

2. Non-application of certain customs controls shall not constitute an exemption from com-
pulsory compliance with the procedure of movement of goods, means of transport for com-
mercial use across the customs border of Ukraine.

Article 359. Exemption from customs examination

1. Hand luggage and accompanied baggage of the President of Ukraine, Chairman of the
Verkhovna Rada of Ukraine, members of the Parliament of Ukraine, Prime Minister of
Ukeraine, First Vice Prime Minister of Ukraine, Chief Justice and judges of the Supreme Court
of Ukraine, Chief Justice and judges of the Constitutional Court Ukraine, Minister of Foreign
Affairs of Ukraine, Prosecutor General of Ukraine and their family members travelling with
them shall not be subject to customs examination.
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2. Rail and air transport carrying official government delegations shall not be subject to cus-

toms examination. The basis for exempting means of transport from customs examination

shall be the official notification of the Ministry of Foreign Affairs of Ukraine to the revenue
and duties authority.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 360. Priority customs treatment of certain goods

1. When crossing the customs border of Ukraine, goods required to mitigate the after-
math of acts of God, accidents, disasters, epidemics, as well as live animals, organs and
other anatomical human materials required for the purposes of transplantation, goods
with limited shelf-life or special storage treatment, goods for military purpose, radioac-
tive materials, photo, audio and video products for mass media, goods of international
technical and humanitarian aid, goods transported under the industrial cooperation
agreements, goods transported under the TIR procedure shall be subject to priority cus-
toms treatment.

2. (Re-)examination of goods referred to in Section 1 of this Article, as well as taking probes
and samples of such goods shall be carried out only under exceptional circumstances.

3. The laws of Ukraine may determine other categories of goods that will be subject to prior-
ity customs treatment.

Chapter 52. Risk management system
Article 361. Objectives of risk management system application

1. Risk management is the activities performed by the revenue and duties authorities to anal-
yse, identify and assess risks, develop and take actions aimed at mitigating risks, assess their
efficiency and follow up their application. Risk refers to the probability of failure to comply
with the customs legislation of Ukraine.

2. The revenue and duties authorities shall apply risk management system to identify goods,
means of transport, documents and persons that are subject to customs supervision, customs
controls applicable to such goods, means of transport, documents and persons, as well as
scope of customs supervision.

3. Objectives of the application of risk management system shall include:

(1) preventing, predicting and detecting violations of the customs legislation of
Ukraine;

(2) ensuring more efficient use of resources available to the revenue and duties au-
thority and targeting specific group objects of risk analysis that need to go through
separate customs controls or their combination and to enhance the efficiency of cus-
toms controls (risk areas);
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(3) ensuring the actions to protect national security, life and health of humans, ani-
mals, plants, environment, consumers’ interests are taken within the powers of the
revenue and duties authorities;
(4) facilitating customs clearance of goods moved across the customs border of
Ukraine.
(as amended by the Law of Ukraine
No 405-VII of 04.07.2013)
Article 362. Risk analysis and its objects
1. Risk analysis is a systematic use of available information by the revenue and duties authori-
ties to determine the circumstances and conditions of risk occurrence, identify risks and as-
sess possible consequences of failure to comply with the customs legislation of Ukraine.
2. Risk analysis objects shall include:

(1) characteristics of goods, means of transport moved across the customs border of
Ukraine;

(2) nature of foreign economic operation;
(3) characteristics of entities engaged in foreign economic activities.
(as amended by the Law of Ukraine
No 405-VII of 04.07.2013)

Article 363. Risk assessment and risk management by the revenue and duties authorities

1. Risk assessment and risk management by the revenue and duties authorities shall consist
in performing the following tasks:

(1) setting up a risk management database of the revenue and duties authority;

(2) analysing, identifying and assessing risks, including through the use of informa-
tion technologies, that comprises systematic:

(a) identification of conditions and factors affecting the risk occurrence;
(b) identification of risk areas;

(c) definition of the criteria with predefined parameters that enable to target
the controls (risk indicators);

(d) estimation of the probability of risks and possible damage in case of their
occurrence;

(3) developing and taking risk management measures with due consideration of:
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(a) risk assessment and analysis results;
(b) resourcing and deliverables analysis results;

(4) analysing the outcome and adjusting the measures taken to manage risks, includ-
ing:

(a) supervision of measures being actually taken;

(b) collection, processing and analysis of information on the outcome of mea-
sures taken with a view to correcting and improving risk management system.

2. Procedure for risk assessment and analysis, development and implementation of risk man-
agement measures shall be determined by the central executive authority responsible for
formulating and implementing the state tax and customs policy.

3. Risk management system shall involve the application of random selection.

4. If goods, means of transport for commercial use moved across the customs border of
Ukraine in 25 per cent and more instances of such movement during a year are subject to
customs supervision with application of the risk management system resulting in delayed
customs clearance for more than 4 working hours, unless any customs offenses are found,
such entity shall have the right to know the reasons and grounds for applying appropriate
customs controls to those goods and means of transport.
(as amended by the Law of Ukraine
No 405-VII of 04.07.2013)
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Title XII
CUSTOMS AND TAX TREATMENT OF GOODS MOVED
(SENT) BY CITIZENS ACROSS THE CUSTOMS BORDER
OF UKRAINE

Chapter 53. General provisions on customs and tax treatment
of goods moved (sent) by citizens across the customs border
of Ukraine

Article 364. Scope

1. This Title shall regulate the conditions and procedure for customs and tax treatment of
goods moved (sent) by citizens across the customs border of Ukraine for personal, family and
other non-business-related purposes.

2. Business-related goods moves by individual entrepreneurs across the customs border of
Ukraine shall be subject to customs clearance in the manner prescribed by this Code and
other legislative acts of Ukraine for entities, in which case the provisions of this Title shall

not apply.

3. The provisions of this Title shall not cover goods moved by the persons enjoying customs
privileges in accordance with Title XIII of this Code, except as stipulated in this Code.

Article 365. Procedure for movement of goods by citizens across the customs border of
Ukraine and place of their customs clearance

1. Subject to the compliance with the requirements of this Code and other legislative acts
of Ukraine, citizens may move any goods other than those prohibited for importation into
Ukraine, including for transit purpose, and exportation from Ukraine across its customs
border.

2. Citizens entering or leaving the territory of Ukraine by road and rail transport as well as
means of transport for private use shall be allowed to declare goods moved by them across
the customs border of Ukraine without getting off those means of transport.

3. Transit passengers who stay within the transit area shall not be subject to customs supervi-
sion. However, the revenue and duties authorities shall be entitled to take measures provided
for in this Code if there is any suspicion of customs offense or smuggling by such passengers.

4. Customs clearance of goods brought by citizens out of the customs territory of Ukraine
may be carried out at any revenue and duties authority throughout the customs territory of
Ukraine.

5. Customs clearance of goods brought into the customs territory of Ukraine, except for those
transported in unaccompanied baggage and freight shipments and goods under commodity
headings 8701-8707, 8711, 8716 according to the UCGFEA that are subject to state registra-
tion, shall be carried out at the Ukrainian border checkpoints.
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6. Customs clearance of goods brought by citizens in unaccompanied baggage and freight
shipments into the customs territory of Ukraine shall be carried at the revenue and duties
authority according to the place of residence or temporary stay of those citizens at the
final destination of their carrier or at the Ukrainian border checkpoints if the citizen so
requests.

7. Places of customs clearance of goods brought into the customs territory of Ukraine under
commodity headings 8701-8707, 8711, 8716 according to the UCGFEA that are subject to
state registration shall be designated by the central executive authority responsible for formu-
lating and implementing the state tax and customs policy.

8. Coftins with bodies (funerary urns) or remains of the deceased shall be moved across

the customs border of Ukraine on the basis of a written application made by citizens in a

free form and documents determined in the Law of Ukraine on burials and funeral busi-
ness.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 366. Dual-channel system of customs supervision
of goods, means of transport moved by citizens across the
customs border of Ukraine

1. Dual-channel system is a simplified customs control that allows citizens to proceed with
declaration through one of the two channels for entry (drive by means of transport for pri-
vate use) across the customs border of Ukraine.

2. Channel marked with green colour (“green channel”) shall be intended for declaration by
citizens moving goods across the customs border of Ukraine: (i) in the amounts that are not
subject to customs charges and (ii) do not fall under prohibition or restriction on importa-
tion into or exportation from the customs territory of Ukraine as established by legislation
and (iii) are not subject to written declaration.

3. Channel marked with red colour (“red channel”) shall be intended for all other citizens.

4. A citizen may choose the appropriate channel (“green” or “red”) for passing customs con-
trol under the dual-channel system.

5. The choice of “green channel” shall be regarded as citizen’s statement that goods moved by
them across the customs border of Ukraine are not subject to written declaration, customs
charges, or any legally imposed prohibitions and/or restrictions on importation / exportation
into / from the customs territory of Ukraine, and are testimony to the facts of legal signifi-
cance.

6. Citizens entering (driving) through the “green channel” shall be relieved from filling out
the customs declaration. Relief from filling out the customs declaration shall not relieve from
compulsory compliance with the procedure for movement of goods across the customs bor-
der of Ukraine.
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Article 367. Sending of goods across the customs border of Ukraine by international
and express mail

1. Citizens shall have the right to send goods across the customs border of Ukraine by inter-
national and express mail in the manner prescribed by Chapter 36 of this Code, except for
those prohibited for such sending.

2. Restrictions on value and volume of goods as well as the list of goods prohibited for send-
ing by international and express mail shall be established by this Code and other laws of
Ukraine.

Article 368. Valuation of goods moved (sent) by citizens across
the customs border of Ukraine for the purposes of assessing
customs charges

1. Invoice value of the goods indicated in cash or sales receipts, tags and other retail trade
documents that contain information about the cost of such goods shall be applied for the
purpose of taxation of goods moved (sent) by citizens across the customs border of Ukraine.

2. In addition to the cost of goods, the cost of insurance and transportation (freight) until
they cross the customs border of Ukraine shall be included in determining the invoice value
of goods moved in unaccompanied baggage and freight shipments.

3. The declarant may prove authenticity of the information submitted to determine their
invoice value.

4. If there is evidence that the declared invoice value of goods is incorrect, the revenue and

duties authorities may determine their value based on the prices for identical or similar (like)
goods in accordance with the requirements of this Code.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 369. Movement (sending) of personal belongings of citizens across the customs
border of Ukraine

1. Personal items moved (sent) by citizens across the customs border of Ukraine shall be
subject to declaration by taking appropriate actions, orally, or, at the discretion of the holder
or at the request of the revenue and duties authority, in writing. They shall not be subject to
customs charges and shall be relieved from filing documents issued by the public authorities
for customs supervision and customs clearance of goods, as well as from application of state
controls established by Section 1 of Article 319 of this Code.
(as amended by the Law of Ukraine
No 405-VII of 04.07.2013)

Article 370. List of goods that can be attributed to personal effects of citizens

1. Personal effects shall include:
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(1) personal care products and individual cosmetic items in the quantities that meet
the needs of one person for the period of travel;

(2) clothing, underwear, shoes clearly of a personal nature that are intended solely
for private use and have signs of having been in use;

(3) personal jewellery, including made of precious metals and stones, that have signs
of having been in use;

(4) individual writing equipment and stationery;

(5) one camera, one movie, video camera together with a reasonable quantity of
photo, video tapes, films and operational accessories;

(6) one portable projector and accessories therefor together with a reasonable quan-
tity of slides and/or films;

(7) binoculars;
(8) portable musical instruments in the quantity not exceeding two pieces;

(9) one portable sound reproducer, including a recorder, voice recorder, CD player,
etc. with a reasonable quantity of tapes, LPs, CDs;

(10) one portable radio receiver;

(11) cellular (mobile) phones in the quantity of not more than two pieces, pagers;
(12) one portable TV set;

(13) portable personal computers in the quantity of not more than two pieces and
peripheral equipment and accessories therefor; memory sticks in the quantity of not
more than three pieces;

(14) one portable printing device;

(15) calculators, electronic books in the quantity of not more than two pieces;

(16) individual medical products for human life and health check that have signs of
having been in use;

(17) conventional baby carriages and/or strollers in the quantity corresponding to
the number of children who cross the border together with a citizen, and in the ab-
sence of children, in the quantity of not more than one piece;

(18) one wheelchair for every disabled person who crosses the customs border of
Ukraine and, in the absence of such person, in the quantity of not more than one piece;
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(19) medicine moved (sent) across the customs border of Ukraine in the manner and
amount determined by the Cabinet of Ministers of Ukraine;

(20) watches in the quantity not exceeding two pieces;
(21) 0.5 litres of toilet water and/or 100 grams of perfume;

(22) sports equipment: bicycle, angling rod, climbing equipment, scuba diving
equipment, skis, tennis rackets, surfboard, windsurfing board, golfing equipment,
other similar equipment designed for the use of one person;

(23) special baby food for children who suffer from phenylketonuria or other illness
requiring special feeding, which is not produced (or sold) in Ukraine, that is moved
(sent) across the customs border of Ukraine in the manner and amount determined
by the Cabinet of Ministers of Ukraine;

(24) other goods intended for everyday needs of citizens the list and limiting quan-
tity of which are determined by the laws of Ukraine.

Chapter 54. Customs and tax treatment of goods brought
(sent) by citizens out of the customs territory of Ukraine

Article 371. Bringing (sending) of goods by citizens out of the customs territory of
Ukraine

1. Goods with total invoice value of not more than EUR 10,000 equivalent, except for those
indicated in Section 2 of this Article, shall not be subject to written declaration when brought
(sent) by citizens out of the customs territory of Ukraine.

2. Goods with total invoice value of not more than EUR 10,000 equivalent that are subject
to export duties under the law and/or providing that the public authorities issue documents,
required for customs supervision and customs clearance of such goods moved (sent) by citi-
zens across the customs border of Ukraine, according to the law, shall be subject to written
declaration in the manner prescribed for citizens with payment, as prescribed by the laws of
Ukraine, of export duty and filing of appropriate documents issued by the public authorities.

3. Goods with total invoice value of more than EUR 10,000 equivalent, except for those indi-
cated in Section 4 of this Article, when brought (sent) by citizens out of the customs territory
of Ukraine, shall be subject to written declaration with filing the customs declaration stipu-
lated by the legislation of Ukraine for entities and paying export duties in cases established
by the laws of Ukraine.

4. Goods with total invoice value of more than EUR 10,000 equivalent, when brought (sent)
by citizens out of the customs territory of Ukraine, shall be subject to written declaration in
the manner prescribed for citizens and be relived from filing documents issued by the public
authorities for customs supervision and customs clearance of goods moved across the cus-
toms border of Ukraine, provided that those goods:
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(1) are brought out because of leaving Ukraine for permanent residence;

(2) are part of the heritage arranged in Ukraine in favour of a non-resident citizen, if
the inherited items are attested by notary authorities;

(3) are temporarily exported by resident citizens from the customs territory of
Ukraine under the written arrangement of their re-import;

(4) were temporarily admitted into the customs territory of Ukraine under the ar-
rangement of their re-export that is supported by relevant papers;

(5) were obtained by non-resident citizens in the form of prizes and awards for par-
ticipating in the competitions, contests, festivals, etc. held in the territory of Ukraine,
which is supported by relevant papers.

5. Goods purchased by non-resident citizens in the territory of Ukraine, which to-
tal invoice value does not exceed the amount of foreign currency brought by those
citizens into Ukraine, and goods exported by non-resident citizens in connection
with their final departure from Ukraine shall be subject to written declaration for
the amount of income earned while working or studying in Ukraine, which is sup-
ported by relevant papers, in the manner prescribed for citizens with paying, in cases
established by the laws of Ukraine, export duties and filing documents required for
customs supervision and customs clearance that are issued by the competent public
authorities when such goods are moved (sent) by citizens across the customs border
of Ukraine.

Article 372. Specific treatment of temporary export (sending)
of goods by resident citizens from the customs territory of
Ukraine

1. Temporary export (sending) of goods by resident citizens from the customs territory of
Ukraine shall be carried out by assuming the re-import obligation to the revenue and duties
authority.

2. Section 1 of this Article shall not apply to temporary export (sending) of goods from the
customs territory of Ukraine, the total invoice value of which does not exceed the equivalent
of EUR 10,000, personal effects and means of transport for private use used by citizens to
cross the customs border.

3. If there is no A.T.A. Carnet used under the Convention on Temporary Admission (Istan-
bul, 1990), temporary exportation of goods (excluding means of transport for private use) by
resident citizens from the customs territory of Ukraine shall be made under the conditions
laid down in Sections 1 and 2 of this Article.

4. The obligation to re-import the goods temporarily exported (sent) from the customs ter-
ritory of Ukraine with total invoice value of not more than EUR 10,000 equivalent may be
assumed at the discretion of a citizen.
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5.If a citizen assumes the obligation to re-import the goods, the revenue and duties authority

shall take measures to ensure the identification of those goods for the purpose of their re-
import without written declaration and application of customs charges.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 373. Restrictions on export (sending) of certain goods by citizens from the
customs territory of Ukraine

1. Goods listed by the Cabinet of Ministers of Ukraine, regardless of their total invoice value,
may not be exported (sent) by citizens from the customs territory of Ukraine.

2. Procedure for export (sending) of precious metals (except for banking metals, commem-
orative and jubilee coins of Ukraine made of precious metals), precious stones and prod-
ucts made of them, as well as cultural valuables from the customs territory of Ukraine with
the purpose of their disposal by citizens shall be determined by the Cabinet of Ministers of
Ukraine.

3. Procedure for export (sending) of banking metals, commemorative and jubilee coins of
Ukraine made of precious metals from the customs territory of Ukraine shall be determined
by the National Bank of Ukraine.

4. Export of alcoholic beverages and tobacco products by citizens under 18 years of age from
the customs territory of Ukraine shall not be allowed.

(as amended by the Law of Ukraine

No 4915-VI 0f 07.06.2012)

Chapter 55. Customs and tax treatment of goods imported
(sent) by citizens into the customs territory of Ukraine

Article 374. Bringing (sending) of goods by citizens into the customs territory of
Ukraine

1. Goods (excluding excisable ones) with total invoice value of not more than EUR 1,000
equivalent brought by citizens into the customs territory of Ukraine in hand luggage and/
or accompanied baggage through the Ukrainian border checkpoints open to air traffic, and
goods (excluding excisable ones) with total invoice value of not more than EUR 500 equiva-
lent and total weight of less than 50 kg brought by citizens into the customs territory of
Ukraine in hand luggage and/or accompanied baggage through the checkpoints other than
those open to air traffic shall not be subject to written declaration (except for goods that are
subject to restrictions on movement by citizens across the customs border of Ukraine under
Article 197 of the Code, and in the cases provided for in Section 2 of this Article) and shall
not be subject to customs charges.

2. Provisions of Section 1 of this Article shall apply if the person importing goods into the
customs territory of Ukraine enters Ukraine not more than once a day. In order to ensure the
compliance with this condition, the state border protection officials who carry out passport
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control at the Ukrainian border checkpoints shall, directly in the course of such control,
inform the revenue and duties authorities of the citizens who enter Ukraine more than once
a day. If goods in amounts not exceeding the limits set out in Section 1 of this Article are
imported into the customs territory of Ukraine by the person entering Ukraine more than
once a day, those goods shall be subject to written declaration in the manner prescribed
for citizens with filing documents issued by the public authorities for customs supervision
and customs clearance of such goods, and shall be subject to import duties at the rate of 10
per cent and value added tax at the rate established by the Tax Code of Ukraine.

3.If goods specified in Section 1 of this Article are subject to the state registration in the terri-
tory of Ukraine, those goods shall be subject to written declaration in the manner prescribed
for citizens with filing documents issued by the public authorities for customs supervision
and customs clearance of such goods when moved (sent) by citizens across the customs bor-
der of Ukraine, and shall be exempt from customs duties.

4. Goods (excluding excisable ones) imported by citizens in hand luggage and/or accompa-
nied baggage with total invoice value and/or total weight exceeding the limits set out in Sec-
tion 1 of this Article, but having total invoice value not higher than EUR 10,000 equivalent,
shall be subject to written declaration in the manner prescribed for citizens with filing docu-
ments issued by the public authorities for customs supervision and customs clearance of such
goods, and shall be subject to import duties at the rate of 10 per cent and value added tax at
the rate established by the Tax Code of Ukraine, for the amount exceeding the equivalent of
EUR 1,000 (for goods imported into the customs territory of Ukraine through the Ukrainian
border checkpoints open to air traffic) and equivalent of EUR 500 or the cost of goods calcu-
lated in proportion to the weight exceeding 50 kg (when imported through other Ukrainian
border checkpoints). The tax base of such goods shall be the share in the total invoice value
that exceeds the equivalent of EUR 1,000 (for goods imported into the customs territory of
Ukraine through the Ukrainian border checkpoints open to air traffic) and the equivalent of
EUR 500 or the cost of goods calculated in proportion to the weight exceeding 50 kg (when
imported through other Ukrainian border checkpoints).

5. Cultural valuables under commodity headings 9701 10 00 00, 9701 90 00 00, 9702 00 00 00,
9703 00 00 00, 9704 00 00 00, 9705 00 00 00, 9706 00 00 00 in accordance with the UCGFEA
produced 50 or more years ago, regardless of their cost and method of carriage across the
customs border of Ukraine, shall be subject to written declaration.

6. Goods (excluding excisable ones) with total invoice value not exceeding the equivalent of
EUR 300 brought (sent) into the customs territory of Ukraine to the address of one recipient
in one dispatch from one sender by international mail, to the address of one recipient within
one day by international express mail, as well as unaccompanied baggage shall be subject to
oral declaration based on shipping documentation without imposition of customs duties.

7. Goods (excluding excisable ones) moved (sent) by international mail and international ex-
press mail, in unaccompanied baggage, with total invoice value higher than EUR 300 equiva-
lent but not exceeding the equivalent of EUR 10,000, or moved (sent) without complying with
the conditions laid down in Section 5 of this Article shall be subject to written declaration in
the manner prescribed for citizens with imposition of import duty at the rate of 10 per cent
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and value-added tax at the rate established by the Tax Code of Ukraine. The tax base for such
goods shall be the share in the total invoice value that exceeds the equivalent of EUR 300.

8. Goods (excluding excisable ones) with total invoice value exceeding the equivalent of
EUR 10,000 sent (moved) into the customs territory of Ukraine by international mail and in-
ternational express mail, in hand luggage, accompanied and unaccompanied baggage, as well
as goods (excluding excisable ones), regardless of their invoice value, moved into the customs
territory of Ukraine in freight shipments shall be subject to declaration and customs formali-
ties with filing the customs declaration provided for in the legislation of Ukraine for entities,
and permits (licenses), certificates of conformity or acknowledgements of conformity in the
cases set out by the legislation of Ukraine for foreign economic entities, and shall be subject
to import duties at the full rates of the Customs Tariff of Ukraine and value-added tax at the
rate established by the Tax Code of Ukraine.

9. Goods imported into the customs territory of Ukraine shall be placed under the customs
procedures of abandonment, destruction or elimination in the manner prescribed by this
Code.

10. The following shall be exempt from customs duties when moved (sent) by citizens into
the customs territory of Ukraine:

(1) personal items as defined by Article 370 of this Code;

(2) cultural valuables under commodity headings 9701 10 00 00, 9701 90 00 00,
9702 00 00 00, 9703 00 00 00, 9704 00 00 00, 9705 00 00 00, 9706 00 00 00 in accor-
dance with the UCGFEA produced 50 or more years ago;

(3) goods intended for citizen’s everyday needs and initial settlement imported (sent)
by citizens in connection with the relocation of permanent residence to Ukraine
within six months from the date when the document certifying the right of a citi-
zen to reside permanently in Ukraine is issued, provided that there is documented
evidence that before the issue date such citizen had been residing in the country he
arrived from for at least three years:

(a) goods for citizen’s everyday needs and initial settlement (except for those
classified under commodity heading 8802 or one of the codes 8903 91 99 00,
8903 92 99 00, 8903 99 99 00 in accordance with the UCGFEA);

(b) means of transport for private use classified under one of the headings
8702, 8703, 8704 (with total weight of up to 3.5 tons), 8711 in accordance with
the UCGFEA (one piece per citizen above 18), provided that there is docu-
mented evidence that before the day of issuance of the document confirming
the right for permanent residence in Ukraine a citizen had been (co-)holding
such vehicle for at least one year, and the vehicle had been registered in his
name permanently with the competent registration authorities of the country
of previous residence for at least one year, where the vehicle is to be registered
in that country;
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(c) goods classified under commodity heading 8716 in accordance with the
UCGFEA (one piece per adult citizen) provided that they are moved at the
same time together with means of transport for private use classified in one
of the headings 8702, 8703, 8704 (with total weight of up to 3.5 tons), 8711 in
accordance with the UCGFEA.

If the period for import (sending) of goods into the customs territory of
Ukraine specified in this paragraph with relief from customs duties is pro-
tracted as a result of accident, force majeure event, illness or for any other valid
reasons supported by relevant documents, it may be extended by the compe-
tent revenue and duties authority but not more than for two years from the
date when the document confirming the citizen’s right to permanent residence
in Ukraine is issued;

(4) goods that belong to citizens and transited through the customs territory of
Ukraine;

(5) goods that are part of the heritage under the law originated outside Ukraine in
favour of the resident (including in the quantities of one piece under each com-
modity heading 8702, 8703, 8704 (with total weight of up to 3.5 tons), 8711 in
accordance with the UCGFEA), if the inherited items are attested by notarial au-
thorities in the country of its origination. The above attestation shall be subject to
certification or legalization in the relevant foreign consular office of Ukraine, un-
less otherwise stated in the international treaties ratified by the Verkhovna Rada
of Ukraine;

(6) goods obtained be resident citizens in the form of awards and prizes in interna-
tional competitions, contests outside the customs territory of Ukraine (including not
more than one item under commodity headings 8702, 8703, 8704 (with total weight
of up to 3.5 tons), 8711 in accordance with the UCGFEA), provided that there is doc-
umented proof of award by the notary agency in the country concerned. The above
proof shall be subject to certification or legalization in the relevant foreign consular
office of Ukraine, unless otherwise stated in the international treaties ratified by the
Verkhovna Rada of Ukraine;

(7) goods (including means of transport for private use) that were previously export-
ed by resident citizens from the customs territory of Ukraine and then re-imported
into the customs territory of Ukraine, provided that there is a valid evidence of their
prior exportation;

(8) means of transport for private use temporarily imported by non-resident citizens
into the customs territory of Ukraine and fuel contained in normal tanks of such
vehicles installed by the producer;

(9) goods (except for means of transport) that have signs of those having been in
use and intended for personal housing arrangement and life support of citizens who
went abroad on business trips (for studies), provided that such goods are imported
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(sent) within six months from the date when such citizens return to Ukraine after the
expiration of business trip (study) period;

(10) goods (except for means of transport) that have signs of those having been in
use and intended for personal housing arrangement and life support of foreign citi-
zens that are officially invited to come on a long-term secondment to Ukraine, pro-
vided that such goods are imported (sent) directly by such citizens to Ukraine at the
address of their temporary residence during the first six months of their secondment
in Ukraine with assumed obligation of their re-exportation;

(11) goods classified in one of the headings 8702, 8703, 8704 (with total weight of up
to 3.5 tons), 8711 in accordance with the UCGFEA (in the quantity of one item per
commode heading) imported by the diplomatic service officers who were abroad in
long-term missions or did their diplomatic service for at least one year and return to
Ukraine, provided that:

(a) diplomatic service officer is the holder of the goods;

(b) goods were purchased by diplomatic service officer within the period of
mission or diplomatic service evidenced by the Decree of the Ministry of For-
eign Affairs of Ukraine;

(c) the total cost of goods does not exceed 50 per cent of the remuneration paid
to the diplomatic service officers in connection with the long-term mission or
diplomatic service abroad and documented in accordance with the procedure
established by the Cabinet of Ministers of Ukraine.

11. Goods under commodity headings 8702, 8703, 8704 (with total weight of up to 3.5 tons),
8711, 8716 in accordance with the UCGFEA imported into the customs territory of Ukraine
in connection with the relocation for permanent residence to Ukraine with exemption from
customs duties under this Code shall be temporarily registered with the state registration
authorities for up to two years with the issue of documents for the right of temporary use of
such goods and may be disposed of or transferred into ownership, use or disposal of other
persons (other than family members of such individuals) within two years from the date of
entry into the customs territory of Ukraine only after the persons that imported them to
Ukraine have paid all the customs duties at the rates effective on the day of filing the customs
declaration.

12. Documents for the right of permanent use (with the right of disposal) of the goods speci-

fied in Section 11 of this Article may be issued to the citizens holding the goods after they

have permanently resided in Ukraine for two years from the date of customs clearance of
such goods.

(as amended by the Law of Ukraine

No 4915-VI of 07.06.2012,

No 405-VII of 04.07.2013)
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Article 375. Bringing of pets by citizens into the customs
territory of Ukraine

1. Pets brought by citizens into the customs territory of Ukraine shall be subject to written
declaration and application of controls as established by the law.

Article 376. Bringing of alcoholic beverages and tobacco products into the customs
territory of Ukraine

1. Citizens under 18 may not bring alcoholic beverages and tobacco products into the cus-
toms territory of Ukraine.

2. Citizens aged 18 or more may bring alcoholic beverages and tobacco products into the cus-
toms territory of Ukraine in hand luggage or accompanied baggage without paying customs
duties and without written declaration in the following quantities per person:

(1) 200 cigarettes or 50 cigars, or 250 grams of tobacco, or their combination with
total weight not exceeding 250 grams;

(2) 5 litres of beer, 2 litres of wine, 1 litre of strong (with alcohol content over 22%)
alcoholic beverages.

3. Alcoholic beverages and tobacco products, regardless of their number, shall not be exempt
from customs duties, if the person bringing them into the customs territory of Ukraine was
absent in Ukraine for less than 24 hours.

Article 377. Specific customs treatment of certain goods
imported by citizens into the customs territory of Ukraine for
free circulation

1. Goods under commodity headings 8701-8707, 8711, 8716 in accordance with the UCG-
FEA that are subject to state registration, when brought into or entering the customs territory
of Ukraine to the address of citizens in unaccompanied baggage or freight shipments for free
circulation, regardless of their cost, shall be subject to written declaration and customs for-
malities in the manner prescribed by the central executive authority responsible for formu-
lating and implementing the state tax and customs policy with application of import duties
at the full rates of the Customs Tariff of Ukraine, excise tax and value-added tax at the rates
set by the Tax Code of Ukraine.

2. Goods specified in Section 1 of this Article imported by citizens into the customs terri-
tory of Ukraine for free circulation shall be subject to compulsory certification in the cases
prescribed by the law for entities. Documents certifying the compliance of such goods with
the technical regulations and national standards shall be submitted to the revenue and duties
authorities during the customs clearance of goods for free circulation and to the competent
authorities during their state registration in Ukraine.
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3. Goods imported by citizens into the customs territory of Ukraine for free circulation speci-
fied in Section 1 of this Article that are subject to state registration with the competent au-
thorities of Ukraine may not be disposed of or transferred to any other person into owner-
ship, use or disposal prior to the state registration of those goods.

4. In order to prevent illicit trafficking in means of transport in the territory of Ukraine auto-
mated exchange of information on vehicles crossing the state border of Ukraine concerning
customs clearance and state registration of such vehicles shall be carried out between the
central executive authority responsible for formulating and implementing the state tax and
customs policy and traffic safety public authorities.

5. Bodies (including cabs) for motor road vehicles under commodity headings 8701-8705
classified in heading 8707, chassis with installed engines for the goods under commodity
headings 8701-8705, classified in heading 8706 in accordance with the UCGFEA shall be
subject to customs clearance as assembled means of transport. They shall be subject to import
duties at the full rates under the Customs Tarift of Ukraine, excise tax and value-added tax at
the rates established by the Tax Code of Ukraine.

6. Goods referred to in Sections 1 and 5of this Article registered with the competent foreign

registration authorities and imported into Ukraine for free circulation shall be removed from
the register of those authorities.

(as amended by the Law of Ukraine

No 4915-VI of 07.06.2012,

No 405-VII of 04.07.2013)

Article 378. Restrictions on importation of goods by citizens
into the customs territory of Ukraine

1. Goods classified in groups 1-24 of the UCGFEA and imported by citizens for free circula-
tion may not be released into the customs territory of Ukraine in any quantity.

2. Restriction laid down by Section 1 of this Article shall not apply to:

(1) alcohol and tobacco products imported by citizens in the quantity and manner
specified in Section 2 of Article 376 of this Code,

(2) food weighing up to 10 kg in the producer’s packing sent to the address of citizens
by international mail or express mail,

(3) food for own consumption for the amount not exceeding the equivalent of
EUR 200 imported in the manner and volume determined by the Cabinet of Minis-
ters of Ukraine,

(4) pets.

3. Food without producer’s packing may not be brought into the customs territory of Ukraine
in unaccompanied baggage.
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Article 379. Temporary exportation and importation of goods into the customs
territory of Ukraine for transit

1. Citizens shall have the right to import, temporarily or for transit purposes, goods with total
invoice value and total weight not exceeding the limits set out in Section 1 of Article 374 of
the Code, subject to oral or, at the discretion of the holder of the goods or at the request of
the revenue and duties authority official, written declaration in the manner prescribed for
citizens.

2. Goods (except for means of transport for private use) with total invoice value and/or to-
tal weight exceeding the limits set out in Section 1 of Article 374 of the Code imported by
citizens into the customs territory of Ukraine temporarily or for transit purposes shall be
released across the customs border of Ukraine following the procedure provided for entities
under a written undertaking to re-export (transit).

4. Goods (except for means of transport for private use) imported into the customs territory
of Ukraine temporarily that have signs of those having been in use and intended for personal
housing arrangement and life support of non-resident citizens who are officially invited to
come on a long-term secondment in Ukraine shall be released across the customs border of
Ukraine under a written undertaking to re-export and without furnishing securities pro-
vided for in Title X of this Code.

5. Pets (not more than 3 mammals, 6 birds, 20 aquarium fishes) may be temporarily imported
into the customs territory of Ukraine without furnishing securities provided for by this Code,
but with presenting to the revenue and duties authorities the documents issued by the public
authorities for customs supervision and customs clearance of goods moved by citizens across
the customs border of Ukraine.

6. Period for temporary importation of goods by citizens into the customs territory of Ukraine
(save as provided in Article 380 of this Code) shall be established under Article 108 of the
Code. The period for importation for transit purposes shall be determined under Article 95
of this Code.

7. In case of exportation of goods from the customs territory of Ukraine within the estab-
lished period, the monetary deposit referred to in Section 2 of this Article shall be returned
to citizens. Procedure for monetary deposit and its return shall be established by the central
executive authority responsible for formulating and implementing the state tax and customs

policy.

8. In case of violation of the period established for re-exportation of goods from the customs
territory of Ukraine or for their transit, unless such violation occurred as a result of accident
or force majeure event, which is supported by relevant papers, the monetary deposit made
shall be used in the manner prescribed by Article 313 of the Code.

9. In case of the loss or total damage of goods, imported into the customs territory of Ukraine
temporarily or for transit purposes, as a result of accident or force majeure event and there
is documented evidence of such loss or total damage, the customs procedure of temporary
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import (transit) in respect of such goods shall be terminated and the monetary deposit shall
be returned to the holder of the goods, his heir or person authorised by him.

(as amended by the Law of Ukraine

No 4915-VI of 07.06.2012,

No 405-VII of 04.07.2013)

Article 380. Specific treatment of temporary importation of
means of transport for private use by citizens into the customs
territory of Ukraine

1. Temporary importation of means of transport for private use by non-resident citizens into
the customs territory of Ukraine shall be permitted for a period of up to one year. This pe-
riod may be extended by the revenue and duties authorities in view of force majeure events
and personal circumstances of citizens who imported such vehicles, provided that there is
documented evidence of such events or circumstances, but not more than for 60 days. Those
vehicles shall be temporarily admitted into the customs territory of Ukraine only if they are
registered with the competent foreign authorities, which is supported by relevant papers.

2. Means of transport for private use temporarily imported into the customs territory of
Ukraine by non-resident citizens shall not be subject to written declaration and shall be ex-
empt from filing documents issued by the public authorities authorised to apply controls
specified in Article 319 of this Code. Those vehicles shall be released through the customs
border of Ukraine without furnishing securities provided for in Title X of this Code. Fuel
contained in normal (installed by the producer) tanks of those vehicles shall be subject to
neither written declaration nor customs duties.

3. Temporary importation by resident citizens of means of transport for private use classified
under commodity headings 8702, 8703, 8704 (with total weight of up to 3.5 tons), 8711 in
accordance with the UCGFEA and trailers for them under commodity heading 8716 in ac-
cordance with the UCGFEA shall be permitted for a period of up to one year under a written
undertaking to re-export subject to written declaration in the manner laid down in the leg-
islation of Ukraine for citizens, after payment of all import duties imposed on such vehicles
by the law.

Temporary importation of other means of transport for private use into the customs terri-
tory of Ukraine by resident citizens shall be permitted for a period of up to one year under a
written undertaking to re-export subject to written declaration in the manner prescribed by
the legislation of Ukraine for citizens, and with furnishing appropriate securities as set out in
Title X of this Code.

Periods provided for in the first and second indents of this Section may be extended by the
revenue and duties authorities in view of force majeure events and personal circumstances
of citizens that imported the vehicles, provided that there is documented evidence of such
events or circumstances, but not more than for 60 days.

Resident citizens who are temporarily registered with the consular office of Ukraine abroad
shall have the right to temporarily import one medium of transport for private use classi-
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fied under commodity heading 8703 (except for sub-heading 8703 10) in accordance with
the UCGFEA, and a trailer to it classified under sub-heading 8716 10 in accordance with
the UCGFEA (if imported together with the vehicle) into the customs territory of Ukraine
under a written undertaking to re-export subject to written declaration in accordance with
the legislation of Ukraine for citizens for a period not exceeding 60 days in one calendar year
(which can be either continuous or intermittent), without payment of import duties imposed
on such vehicles by the law. Those vehicles may be temporarily imported into the customs
territory of Ukraine only after the documents confirming the ownership of such vehicles
and their registration in the territory of the country concerned have been presented to the
revenue and duties authorities.

4. Temporarily imported means of transport for private use may be used in the customs terri-
tory of Ukraine only by those citizens who imported them into Ukraine for their personal use

Means of transport for private use classified under commodity heading 8903 according to the
UCGFEA may be used by citizens who imported them into Ukraine, as well as by resident
and non-resident citizens who are entitled to hold the right of temporary admission, pro-
vided that vehicles are used on behalf of and as instructed by the holder of such right.

Such vehicles may not be used for the purposes of doing business in Ukraine, disassembled
or transferred into ownership, use or disposal of any other persons.

5. Temporarily imported means of transport for private use must be re-exported from the
customs territory of Ukraine within the period established by this Code, or placed under the
customs procedures of abandonment, destruction or elimination, or may be released for free
circulation in the customs territory of Ukraine upon payment of import duties imposed on
such vehicles by the law.

6. In case of the loss or total damage of temporarily imported means of transport for private
use as a result of accident or force majeure event, the period for their temporary importation
shall be terminated if the holders of such vehicles present sufficient evidence of such loss or
damage to the revenue and duties authorities. Such vehicles may be placed under the customs
procedure of abandonment or destruction / elimination.

7. Procedure for state registration of means of transport for private use temporarily imported

into the customs territory of Ukraine shall be established by the Cabinet of Ministers of
Ukraine.

(as amended by the Law of Ukraine

No 4915-VI of 07.06.2012,

No 405-VII of 04.07.2013,

No 588-VII of 19.09.2013)

Article 381. Specific treatment of importation of means of transport for private use by
citizens for transit across the customs territory of Ukraine

1. Citizens may import means of transport for private use for transit across the customs ter-
ritory of Ukraine subject to their written declaration in the manner provided for citizens
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and with making a monetary deposit to the account of the revenue and duties authorities
that released those vehicles into the customs territory of Ukraine in the amount of customs
duties applicable to the import of such vehicles into the customs territory of Ukraine for free
circulation. These requirements shall not apply to vehicles permanently registered with the
competent foreign registration authorities, which is supported by relevant papers.

2. In case of violation of the obligation of transit of means of transport for private use across
the customs territory of Ukraine, unless such violation occurred as a result of accident or
force majeure event, which is supported by relevant papers, the monetary deposit made shall
be used in the manner prescribed by Article 313 of this Code.

3. In case of destruction or total damage of means of transport for private use imported into

the customs territory of Ukraine for transit as a result of accident or force majeure event, the

period for their transit shall be terminated, and the monetary deposit paid shall be returned

to the payer, his heir or person authorised by him, providing that such person presents suf-
ficient evidence of such destruction or total damage to the revenue and duties authorities.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)
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Title XIII
SPECIFIC CUSTOMS AND TAX TREATMENT OF
GOODS MOVED ACROSS THE CUSTOMS BORDER OF
UKRAINE BY REPRESEl\SI%“ﬁ'%EgE OFFICES OF FOREIGN
INTERNATIONAL ORGANISATIONS AND OFFICIALS,
AS WELL AS DIPLOM,AA;SFII{((:) XIII)SSIONS OF UKRAINE

Chapter 56. Specific customs and tax treatment of
goods moved across the customs border of Ukraine by
representative offices of foreign states, international
organisations and officials, as well as diplomatic missions of
Ukraine abroad

Article 382. Specific customs and tax treatment of goods imported into the customs
territory of Ukraine by foreign diplomatic missions in Ukraine

1. Foreign diplomatic missions in Ukraine, subject to compliance with the procedure
for movement of goods across the customs border of Ukraine prescribed by this Code
(including the requirements stipulated by Article 319 hereof), may import into and
export from the customs territory of Ukraine the goods intended for official use by
those missions with exemption from customs examination and payment of customs
duties.

2. Motor road vehicles intended for official use of foreign diplomatic missions in Ukraine
may be imported by those missions under the conditions specified in Section 1 of this Article,
in the quantity necessary for their operation, but not exceeding the number of diplomatic
mission staff and two additional means of transport.

Article 383. Specific customs and tax treatment of goods
imported into the customs territory of Ukraine by the head of
foreign diplomatic mission, diplomatic mission staff and their

family members

1. The head of foreign diplomatic mission and diplomatic mission staff, as well as their fam-
ily members living with them, provided that they are not citizens of Ukraine and do not
permanently reside in Ukraine, may import into Ukraine the goods intended for private
use, including items for initial settlement, and export from Ukraine the goods intended for
private use, including those acquired in the customs territory of Ukraine in compliance with
the procedure established by this Code for their movement across the customs border of
Ukraine (including the requirements stipulated in Article 319 of the Code) and with relief
from customs duties.
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2. Personal baggage of the head of foreign diplomatic mission, diplomatic mission staff,
as well as their family members living with them shall be exempt from customs ex-
amination, unless there are sufficient grounds to believe that it contains the goods not
intended for private use, or goods whose import (export) is prohibited by the law or
controlled by quarantine and other special rules. Such examination shall be carried out
only in the presence of people mentioned in this Article or persons authorised by them
and under a written order of the head or acting head of the competent revenue and du-
ties authority.

3. Persons mentioned in Section 1 of this Article may import to Ukraine motor road vehicles
intended for private use following the procedure established by this Code for their move-
ment across the customs border of Ukraine and with exemption from customs duties in the
amount that does not exceed:

(1) two units for the mission head;
(2) one unit for each member of the diplomatic mission staff;

(3) one unit for each adult member of the family of the diplomatic mission head and
staff.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 384. Specific customs and tax treatment of goods
imported into the customs territory of Ukraine by
administrative and technical staff of foreign diplomatic
mission and their family members

1. Administrative and technical staff of foreign diplomatic mission, as well as their fam-
ily members living with them, provided that they are not citizens of Ukraine and do not
permanently reside in Ukraine, may import into Ukraine the goods intended for initial
settlement in compliance with the procedure established by this Code for their move-
ment across the customs border of Ukraine (including the requirements stipulated in
Article 319 of the Code) and with relief from customs duties. The list of goods that can
be classified as those intended for initial settlement shall be established by the Cabinet of
Ministers of Ukraine.

2. Persons mentioned in Section 1 of this Article may import to Ukraine motor road vehicles
designed for private use in the manner prescribed by this Code with relief from customs du-
ties in the amount not more than one motor road vehicle per family.

Article 385. Application of customs privileges provided for in
this Code to foreign diplomatic mission staff, administrative
and technical staff of such mission and their family members

1. Having regard to the principle of mutuality in relation to each individual state, customs
privileges set out in this Code for foreign diplomatic mission staff may apply to administra-
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tive and technical staff of such mission, as well as their family members who are not citizens
of Ukraine and do not reside permanently in Ukraine.

Article 386. Specific customs and tax treatment of goods imported into the customs
territory of Ukraine by foreign consular offices and their staff

1. Foreign consular offices, consular officials, including consular office manager and staff, and
their family members shall be entitled to customs privileges set out in this Code for foreign
diplomatic missions or their staff concerned.

2. Having regard to the principle of mutuality in relation to each individual state, customs
exemptions set out in this Code for foreign diplomatic mission staff concerned may apply to
service staff of consular offices and their family members if they are not citizens of Ukraine
and do not reside permanently in Ukraine.

Article 387. Movement of diplomatic mail and consular case of foreign states across the
customs border of Ukraine

1. Diplomatic mail and consular case of foreign states crossing the customs border of Ukraine
shall be neither unsealed nor detained. If there is sufficient ground to believe that the con-
sular case contains goods that are not listed in Section 3 of this Article, the revenue and du-
ties authority may require the authorised officials of such foreign state to open the case in the
presence of the revenue and duties officials. In case of refusal to open it, such case shall be
returned to the place of departure.

2. All items that constitute the diplomatic mail and consular case must have visible external
signs that indicate their nature.

3. Diplomatic mail may contain only diplomatic documents and goods intended for official

use and consular case may contain only official correspondence and documents or goods
intended solely for official use.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 388. Specific customs and tax treatment of goods imported into the customs
territory of Ukraine by foreign diplomatic and consular couriers

1. Foreign diplomatic and consular couriers may import into and export from Ukraine the
goods for their private use with exemption from customs examination and customs duties
on the basis of mutuality.

Article 389. Specific customs and tax treatment of goods imported into the customs
territory of Ukraine by representatives and members of foreign delegations

1. Representatives of foreign states, members of parliamentary and governmental delegations
and, based on the principle of mutuality, members of foreign delegations coming to Ukraine
to participate in international negotiations, international conferences and meetings or with
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other official visits shall be granted customs privileges set out in this Code for foreign diplo-
matic mission staff. Those privileges shall also be granted to family members of such persons
accompanying them.

2. Diplomatic staff, consular officials of foreign representative offices, their family members,
as well as persons specified in Section 1 of this Article travelling with the same purpose in
transit through the territory of Ukraine shall be granted customs privileges set out in this
Code for foreign diplomatic mission staff.

Article 390. Application of mutuality principle

1. If a foreign diplomatic mission of Ukraine or its staff is entitled by the foreign state
less favourable treatment than that provided for in this Title, diplomatic mission of such
foreign state in Ukraine and its staff shall enjoy the same treatment on the basis of mu-
tuality.

2. The information about customs privileges to diplomatic missions of Ukraine abroad and

their staff to determine the conditions of mutuality under this Title in respect of each foreign

state shall be provided by the Ministry of Foreign Affairs of Ukraine, central executive au-

thority responsible for formulating and implementing the state tax and customs policy in the
manner established by the Cabinet of Ministers of Ukraine.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 391. Specific customs and tax treatment of goods
imported into the customs territory of Ukraine by
international organisations, their foreign missions and staff

1. Customs privileges for international organisations and their foreign missions, as well as for
the staff of such organisations and foreign missions and their family members shall be deter-
mined by international treaties of Ukraine entered into in accordance with the law.

Article 392. Specific customs and tax treatment of goods
imported into the customs territory of Ukraine by the officials
of foreign missions and international organisations in Ukraine

1. Every official who has privileges under Articles 383-386, 388, 389, 391 of this Code shall
enjoy them in case of going to Ukraine to hold the respective office after crossing the customs
border of Ukraine, and, if staying in the territory of Ukraine, from the date when such person
officially assumes his office.

2. Family members of the officials mentioned in Section 1 of this Article, if they are not citi-
zens of Ukraine and do not reside permanently in Ukraine, shall have the same privileges as
those officials.
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Article 393. Termination of customs privileges for the officials
of foreign missions and international organisations in Ukraine

1. Customs privileges stipulated in Article 383, Section 2 of Article 384, Articles 385, 386,
388, 389, 391 of this Code, shall be terminated as soon as the officials of foreign missions and
international organisations leave the customs territory of Ukraine.

Article 394. Declaration of goods of foreign missions and
international organisations in Ukraine

1. Goods (except for motor road vehicles) intended for official use by foreign missions and
international organisations in Ukraine shall be declared to the revenue and duties authorities
and released into Ukraine under the import procedure (release for free circulation).

2. Motor road vehicles intended for official use by foreign missions and international or-
ganisations in Ukraine shall be declared to the revenue and duties authorities at the place
of accreditation of those missions and released into Ukraine under the temporary import
procedure for the period specified by those missions, but not exceeding that of their accredi-
tation. Appropriate identification means shall be applied in carrying out customs clearance
of such means of transport.

3. Motor road vehicles mentioned in Section 2 of this Article may be disposed of in the
customs territory of Ukraine after replacing their then-current customs procedure of tem-
porary admission for the import one. This rule shall not apply to cases when those means of
transport are disposed of under Article 109 of the Code to other persons who enjoy customs
privileges provided for in Article 383, Section 2 of Article 384, Articles 385, 386, 388, 389,
391 of this Code.

4. At the same time the mission may use motor road vehicles imported under the temporary

admission procedure with relief from customs duties in the amount specified in Section 2 of
Article 382 of the Code.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 395. Declaration of goods held by the staff of foreign
missions and international organisations in Ukraine

1. Goods (except for motor road vehicles) intended for official use by the staff of foreign mis-
sions and international organisations in Ukraine shall be declared to the revenue and duties
authorities at the place of accreditation or stay of those persons, and released into Ukraine
under the import procedure (release for free circulation).

2. Motor road vehicles intended for private use by the staff of foreign missions and inter-
national organisations in Ukraine shall be declared to the revenue and duties authorities at
the place of stay of those persons in the manner stipulated hereby for citizens and shall be
released into Ukraine under the temporary admission procedure for the period specified by
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those persons, but not exceeding that of their accreditation. Appropriate identification means
shall be applied in carrying out customs clearance of such means of transport.

3. Motor road vehicles mentioned in Section 2 of this Article may be disposed of in the customs
territory of Ukraine after replacing their then-current customs procedure of temporary admis-
sion for the import one. This rule shall not apply to cases when those means of transport are
disposed of under Article 109 of the Code to other persons who enjoy customs privileges pro-
vided for in Article 383, Section 2 of Article 384, Articles 385, 386, 388, 389, 391 of this Code.

4. Persons mentioned in this Article may at the same time have in Ukraine the motor road

vehicles imported under the temporary admission procedure with relief from customs duties

in the amount not exceeding two units for the head of mission and one unit for each mission
employee.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 396. Procedure for movement across the customs border of Ukraine of goods
of foreign diplomatic missions of Ukraine and goods intended for private use by
the employees of diplomatic service of Ukraine sent on a long-term secondment or
diplomatic service abroad

1. Foreign diplomatic missions of Ukraine, subject to compliance with the established proce-
dure for movement of goods across the customs border of Ukraine, may export from Ukraine
the goods intended for official use and logistics of such missions, including the representa-
tion products, with relief from customs duties.

2. The employees of diplomatic service of Ukraine sent on a long-term secondment or diplo-
matic service abroad may export from Ukraine the goods intended for private use, including
items for initial settlement, following the procedure provided for in this Code for their move-
ment across the customs border of Ukraine and with relief from customs duties.

3. Goods intended for official use of foreign diplomatic missions of Ukraine and goods in-
tended for private use of the employees of diplomatic service of Ukraine sent on a long-term
secondment or diplomatic service abroad, including items for initial settlement, shall be de-
clared and released from Ukraine for the entire period of accreditation of those missions and
stay of those employees abroad.
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Title XIV
FACILITATION OF INTELLECTUAL PROPERTY
PROTECTION WHILE MOVING GOODS ACROSS THE
CUSTOMS BORDER OF UKRAINE

Chapter 57. Measures of the revenue and duties authorities to
facilitate the protection of intellectual pbroperty rights while
goods are moved across the customs border of Ukraine
(as amended by the Law of Ukraine
No 405-VII of 04.07.2013)

Article 397. Procedure for customs supervision and customs clearance of goods
containing intellectual property items

1. The revenue and duties authorities shall facilitate the protection of intellectual property
rights while goods are moved across the customs border of Ukraine in accordance with this
Code and other laws of Ukraine.

2. Customs supervision and customs clearance of goods containing intellectual property
items protected by the law and imported into or exported from the customs territory of
Ukraine shall be carried out under the common procedure with due consideration of specific
treatments provided for in this Code and other laws of Ukraine.

3. Measures related to the suspension of customs clearance under the provisions of this Sec-
tion shall be applied by the revenue and duties authorities to goods imported into or export-
ed form the customs territory of Ukraine for free circulation, except for:

(1) personal effects of citizens;

(2) goods that contain intellectual property items protected by the law and are moved
across the customs border of Ukraine for private use by citizens and are not intended
for production or any other business activity the total cost and/or weight of which
does not exceed the limits established by Section 1 of Article 374 of this Code;

(3) stores.

4. The exportation from the customs territory of goods in the unaltered state the customs

clearance of which is suspended on suspicion of infringement of intellectual property rights
shall be prohibited till the discharge of such suspension arrangement.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 398. Customs register of intellectual property items
1. The central executive authority responsible for formulating and implementing the state tax

and customs policy shall keep the customs register of intellectual property items protected by
the law on the basis of applications of the right holders.
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2. The right holder having grounds to believe that while goods are moved across the customs
border of Ukraine his intellectual property rights are or might be infringed shall have the
right to apply to the central executive authority responsible for formulating and implement-
ing the state tax and customs policy for facilitation of protection of his intellectual property
rights by entering the relevant information to the customs register of intellectual property
items protected by the law.

3. Procedure for registration of intellectual property items protected by the law in the cus-
toms register, including the application form, a list of information and documents to be at-
tached thereto, procedure for filing out and processing of applications and keeping of the
register shall be determined by the central executive authority responsible for formulating
and implementing the state tax and customs policy.

4. To facilitate the protection of intellectual property rights protected by the law in the course
of customs supervision of goods moved across the customs border of Ukraine, information
on the intellectual property items registered in the customs register of intellectual property
items protected by the law shall be sent to all revenue and duties authorities of Ukraine.

5. After registering an intellectual property item in the customs register of intellectual prop-
erty items protected by the law, the revenue and duties authorities shall, on the basis of such
register, take measures to prevent the counterfeit goods from being moved across the cus-
toms border of Ukraine.

6. The central executive authority responsible for formulating and implementing the state tax
and customs policy shall publish the list of intellectual property items included in the cus-
toms register of intellectual property items protected by the law on its official website.

7. The right holder shall notify the central executive authority responsible for formulating

and implementing the state tax and customs policy of termination or invalidation of intel-

lectual property rights, as well as partial or total transfer of rights to an intellectual property

item the information on which is included in the customs register of intellectual property
items protected by the law.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 399. Suspension of customs clearance of goods on the basis of the customs
register data

1. If on the basis of customs register of intellectual property items protected by the law
the revenue and duties authority identifies any indication of infringed intellectual property
rights in respect of goods presented for customs supervision and customs clearance, their
customs clearance shall be suspended and goods shall be placed in the warehouse of such
authority.

2. The decision to suspend customs clearance of goods for up to 10 days and, if necessary, to
extend this period for not more than 10 days shall be made by the head or acting head of the
revenue and duties authority.
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3. On the day when the decision to suspend customs clearance of goods is made the revenue
and duties authority shall notify the right holder by fax and/or electronic communications
of the presentation of goods to customs clearance and the declarant of the reasons for the
suspension of customs clearance, and indicate the name and address of the right holder to
the declarant. The notification of the right holder shall specify: goods the customs clearance
of which has been suspended, their quantity, reason for and time of suspension, name and
address of the goods holder and other required information.

4. In case of suspension of customs clearance of perishable goods, the suspension period shall
be three working days and may not be extended.

5. The right holder may use the information received from the revenue and duties authority
only for the purposes related to the suspension of customs clearance of goods.

6. The date of receipt of the notice by the right holder shall be the date when the revenue and
duties authority sent such notice by fax and/or electronic communications.

7. If within the first 10 working days upon receipt of the notice of suspended customs clear-
ance the right holder fails to inform the suspending revenue and duties authorities of the
judicial recourse to facilitate the protection of intellectual property rights or to address such
revenue and duties authority with a written reasoned request for extension of such customs
clearance suspension period, then, in the absence of any indications of customs offense,
goods the customs clearance of which has been suspended shall be subject to customs clear-
ance in due course.

8. If within the first 10 working days upon receipt of the notice of suspended customs clear-
ance the right holder informs the revenue and duties authority of the judicial recourse to
facilitate the protection of intellectual property rights or addresses such revenue and duties
authority with a written reasoned request for extension of the customs clearance suspension
period, the suspension of customs clearance of the goods specified may be extended by the
revenue and duties authority but not for more than 10 working days.

9. If within the period referred to in Section 2 of this Article the right holder brings to
the suspending revenue and duties authority a court order prohibiting certain actions in
the case of infringed intellectual property rights or any other decision in question issued
(made) by other competent public authorities, the revenue and duties authority shall ex-
tend the suspension of customs clearance of goods for the period prescribed by such au-
thorities.

10. If within the period referred to in Section 2 of this Article a court order prohibiting
certain actions in the case of infringed intellectual property rights or corresponding deci-
sion of other competent public authorities fails to be brought to the suspending revenue
and duties authority, then, in the absence of any indications of customs offense, the goods
affected by the decision on suspended customs clearance shall be subject to customs clear-
ance in due course. If this is the case, the declarant and other persons shall be indemni-
fied the expenses and losses caused by the suspension of customs clearance at the right
holder’s cost.
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11. If the customs clearance of goods containing intellectual property items is suspended
by the revenue and duties authority, in the absence of compelling grounds to consider such
goods as counterfeit, the right holder may, within the period specified in Section 2 of this
Article, address the revenue and duties authority with a written request for resumption of the
customs clearance of such goods. In this case, the right holder shall not be entitled to require
the destruction of such goods from their owner.

12. The right holder and/or declarant may, with the permission of the revenue and duties
authority, take probes (samples) of goods affected by the decision on suspended customs
clearance and send them for expert examination. One copy of the expert examination report
shall be submitted to the revenue and duties authority.

13. Samples of goods together with a copy of their expert examination report must be re-
turned to the revenue and duties authority before the period specified in Section 2 of this
Article expires. The right holder shall ensure such expert examination.

14. If an infringement of intellectual property rights, while goods affected by the decision to
suspend customs clearance are moved across the customs border of Ukraine, is confirmed
within the period mentioned in Section 2 of this Article by the report on expert examination
conducted by the competent authority, the revenue and duties authority shall, in the man-
ner prescribed by this Code, initiate the customs offense proceedings, and the goods, which
constitute direct infringement matter, shall be seized.

15. In case of suspended customs clearance of goods mentioned in this Article, the right

holder shall indemnify the revenue and duties authority against costs associated with storage
of those goods.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 400. Suspension of customs clearance of goods at the
initiative of the revenue and duties authority

1. If there are reasonable grounds to believe that as a result of moving across the customs
border of Ukraine the goods for which the right holder failed to file an application for facili-
tation of protection of his intellectual property rights under Article 398 of this Code such
rights may be infringed, the revenue and duties authority may, at its own initiative, suspend
customs clearance of the said goods. An exhaustive list of reasonable grounds shall be deter-
mined by the Cabinet of Ministers of Ukraine.

2. The revenue and duties authority shall, at its own initiative, take measures to suspend cus-
toms clearance of goods containing intellectual property items protected by the law only if
there is available information on the right holder.

3. When goods specified in Section 1 of this Article enter or exit the customs territory of
Ukraine, the revenue and duties authority responsible for customs clearance of such goods
shall, on the same day, serve a notice referred to in Section 3 of Article 399 of this Code to the
right holder and the declarant by fax and/or electronic communications. The date of receipt
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of the notice by the copyright holder and by the declarant shall be the date when the notice is
sent by the revenue and duties authority.

4. Prior to notification of the copyright holder of possible infringement of his rights, the
revenue and duties authority may request the right holder to provide any information that
may assist in confirming or refuting the said infringement. Such a request may only contain
information on the actual or estimated quantity of goods and their nature.

5.If the right holder addresses the notifying revenue and duties authority with an application
for facilitation of protection of his intellectual property rights within three working days, the
customs clearance of such goods shall be suspended for the period specified in Section 2 of
Article 399 of the Code and the declarant shall be immediately informed of the grounds for
such suspension, whereupon the actions are taken in accordance with the provisions of Sec-
tions 7 to 15 of Article 399 of the Code.

6. If the customs clearance of goods mentioned in this Article is suspended, the right holder
shall indemnify the revenue and duties authority, the holder of the goods and the declarant
against costs associated with storage of such goods.

7. If the right holder fails to file an application for facilitation of protection of his intellectual

property rights to the revenue and duties authority within the period determined in Section

5 of this Article, the customs clearance of goods containing such intellectual property items
shall be carried out in due course.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 401. Simplified procedure for destruction of goods whose customs clearance is
suspended on suspicion of infringed intellectual property rights

1. Should the customs clearance of goods moved across the customs border of Ukraine be
suspended on suspicion of infringed intellectual property rights, such goods may be de-
stroyed under customs control following the simplified procedure prior to consideration by
the court consideration of the case on infringed intellectual property rights on the merits in
the absence of restrictions imposed by the decisions of other competent public authorities.

2. The procedure mentioned in Section 1 of this Article may be applied providing that upon
receipt of notice of suspended customs clearance the right holder notifies the suspending
revenue and duties authority in writing that the goods concerned infringe his intellectual
property rights and provide the revenue and duties authority with a written consent of the
holder of the goods to destroy them.

3. The right holder shall be held liable under the law for providing inaccurate information to
the revenue and duties authority.

4. Before the destruction of goods, their samples shall be taken and stored by the revenue and
duties authority in such conditions so that they can be elements of evidence admissible in
court proceedings where their use may be necessary.
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5. Destruction of goods under the simplified procedure shall be carried out at the expense
of the right holder and under his responsibility by holder’s placing goods under the customs
procedure of destruction or elimination in accordance with this Code.

6. If the holder of the goods whose customs clearance is suspended on suspicion of infringed
intellectual property rights consents to their destruction under the simplified procedure in
accordance with the provisions of this Article and, once the have been actual destroyed, the
holder of such goods shall be exempt from administrative liability under Article 476 of the
Code.

7. If the goods containing intellectual property items are included in the customs register of
intellectual property items protected by the law, and the goods for which the right holder
failed to lodge an application for facilitation of protection of his intellectual property rights
that are moved with violation of intellectual property rights are not found by the revenue and
duties authority, the right holder shall not be entitled to indemnification against any material
loss due to the fact that no measures were taken to prevent movement of those goods across
the customs border of Ukraine.
(as amended by the Law of Ukraine
No 405-VII of 04.07.2013)

Article 402. Change of the marking of goods and their packing

1. Customs clearance shall allow for the change of identification means or marking of goods
or their packing to eliminate the indications of infringed intellectual property rights, pro-
vided that such operations are agreed upon with the right holder or upon his request. Those
operations shall be carried out at the expense of the right holder or other persons in agree-
ment with them.

2. As aresult of operations referred to in Section 1 of this Article, the clearance of intellectual
property rights infringement shall be drawn up and signed, including by the right holder.

Article 403. Interaction between the revenue and duties authorities and other public
authorities in protecting the intellectual property rights

1. In the course of supervision of movement of goods containing intellectual property items

across the customs border of Ukraine the revenue and duties authorities shall interact with

other public authorities empowered in the area of protection of intellectual property rights in
the manner prescribed by the laws of Ukraine.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)
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Title XV
CUSTOMS CONTROLS OF THE REVENUE AND DUTIES
AUTHORITIES APPLICABLE TO CERTAIN ACTIVITIES
OF ENTITIES

(name is amended by the Law
of Ukraine

No 405-VII of

04.07.2013)

Chapter 58. General provisions on customs controls of the
revenue and duties authorities applicable to certain activities
of entities
(name is amended by the Law
of Ukraine
No 405-VII of
04.07.2013)
Article 404. Types of activities controlled by the revenue and duties authorities
1. Types of activities controlled by revenue and duties authorities shall include:
(1) customs brokerage;
(2) opening and operation of a duty-free shop;
(3) opening and operation of a customs warehouse;
(4) opening and operation of a free customs zone of commercial or service type;
(5) opening and operation of a temporary storage warehouse;
(6) opening and operation of a customs cargo terminal.
(as amended by the Law of Ukraine
No 405-VII of 04.07.2013)
Article 405. License and permits issued to entities
1. Customs brokerage shall be subject to licensing. Activities referred to in paragraphs (2) to
(6) of Article 404 of the Code shall be subject to the issue of permits. Entities that obtained
such permits shall be included in the appropriate registers kept by the central executive au-
thority responsible for formulating and implementing the state tax and customs policy in

accordance with Article 415 of the Code. Such entities shall be issued the extracts from those
registers.
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2. The right to run the activities referred to in paragraphs (20) to (6) of Article 404 of the

Code without obtaining appropriate permits may not be acquired, save as provided for in
Chapter 2 of the Code.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 406. Issuing authorities

1. A permit to open and operate a duty-free shop shall be issued by the central executive author-
ity responsible for formulating and implementing the state tax and customs policy along with
the central executive authority responsible for implementing the state border protection policy.

2. Repealed.

3. Permits to run the activities referred to in paragraphs (3) to (6) of Article 404 of the Code

shall be issued by the customs offices in whose operating areas the relevant territories, facili-

ties, reservoirs, refrigerators or freezers, indoor or outdoor sites, which can be used in those

activities, are located, in the manner prescribed by this Code, with mandatory notification

of the central executive authority responsible for formulating and implementing the state tax
and customs policy.

(as amended by the Law of Ukraine

No 4915-VI of 07.06.2012,

No 405-VII of 04.07.2013)

Article 407. Forms and procedure for filing and processing of applications, granting of
permits and control over the activities of entities granted with permits

1. Forms and procedures for filing and processing of applications, issuance, suspension, re-
vocation of permits to run the activities referred to in paragraphs (2) to (6) of Article 404
of the Code and the rules for running those activities and their controls shall be approved
by the central executive authority responsible for formulating and implementing the state
tax and customs policy, unless otherwise provided for in this Code. Requirements for the
territories, facilities, reservoirs, refrigerators or freezers, indoor or outdoor sites that can be
used in activities referred to in Article 404 of this Code shall be established by this Code and
central executive authority responsible for formulating and implementing the state tax and
customs policy.
(as amended by the Law of Ukraine
No 405-VII of 04.07.2013)

Article 408. Special conditions for obtaining licenses and permits
1. A prerequisite for obtaining a permit to open and operate a customs cargo terminal shall
be the availability of customs brokerage license, permits for opening and operating a public

temporary storage warehouse and for opening and operating a public customs warehouse.

2. Customs brokerage license shall be issued in the manner and under the terms an condi-
tions specified by the Law of Ukraine on licensing of certain types of activities.
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Article 409. Period for processing of applications for permits

1. The decision to grant a permit shall be made within 20 working days upon receipt of the
application by the issuing authority.

2. Extract from the appropriate register shall be issued to the applicant within three working
days from the date when the decision to grant a permit is taken.

Article 410. Refusal to grant a permit

1. Permit may be denied within the period stipulated in Article 409 of this Code, should the
applicant fail to comply with the requirements established for obtaining it.

2. Reasoned refusal to grant a permit shall be sent to the applicant in writing.
3. Refusal to grant a permit may be appealed in the manner prescribed by this Code
Article 411. Indefinite validity of permits

1. Permits for running the activities referred to in paragraphs (2) to (6) of Article 404 of this
Code shall be issued for an indefinite period of time.

Article 412. Suspension and revocation of permits

1. Permits may be revoked or suspended for up to 30 days by the issuing authorities.

2. A permit shall be suspended:
(1) should the entity fail to comply with the requirements established by this Code,
regulations of the Cabinet of Ministers of Ukraine, central executive authority re-
sponsible for formulating and implementing the state tax and customs policy within
the period specified in Section 1 of this Article, but not longer than until those re-
quirements have been fulfilled;
(2) in case of expiry of the lease agreements for territories, facilities, reservoirs, re-
frigerators or freezers, indoor or outdoor sites used in activities referred to in Article
404 of the Code, where such agreements were concluded;
(3) on request of the entity granted with a permit.

3. A permit shall be revoked:

(1) should the entity fail to eliminate the circumstances specified in paragraphs (1) or (2)
of Section 2 of this Article within 30 days following the date of suspension of a permit,

(2) in case there are repeated grounds for termination of a permit during the year
resulting in the improper exemption from customs duties or reduction of their
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amount, failure to comply with tariff and/or non-tariff regulation of foreign eco-
nomic activity,

(3) on request of the entity granted with a permit,
(4) in case of discontinued operation of the entity granted with a permit,

(5) should it be noted that a person provided inaccurate information when obtaining
a permit,

(6) in case of revocation of other permit, license, whose availability is required in ac-
cordance with Article 408 of the Code.

4. Authorities referred to in Article 406 of this Code shall issue an order on suspension or
revocation of a permit.

5. A certified copy of the order on suspension or revocation of a permit shall be issued or
sent to the applicant by registered mail within five working days from the date of such order.

6. The order on suspension or revocation of a permit may be appealed in the manner estab-
lished by the law.

(as amended by the Law of Ukraine

No 183-VII of 04.04.2013,

No 405-VII of 04.07.2013)

Article 413. Re-issuance of permits

1. The reason for the reissuance of a permit shall be the necessity to alter the information
specified in the permit (including change of legal entity’s name or surname, name and patro-
nymic of private entrepreneur specified in the permit, change of legal entity’s registered office
or place of residence of private entrepreneur granted with a permit, change in quantitative
characteristics, etc.).

2. Within 30 days of the occurrence of the circumstances specified in Section 1 of this Article,
the entity granted with a permit shall apply to the issuing authority for its re-issuance.

3. Application for re-issuance of a permit shall be filed in the same manner and processed

within the same period as the application for permit. In this case, the permit to be re-issued
shall be valid for the duration of processing.

Article 414. Free issue and re-issue of permits

1. Permits for running the activities referred to in paragraphs (2) to (6) of Article 404 of the
Code shall be issued and re-issued free of charge.
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Article 415. Registers of the entities granted with permits and licenses

1. The central executive authority responsible for formulating and implementing the state tax

and customs policy shall keep the registers of the entities running the activities referred to in
Article 404 of this Code and ensure their publication.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Chapter 59. Customs brokerage
Article 416. Customs broker

1. Customs broker is an entity that provides services of declaration of goods and means of
transport for commercial use crossing the customs border of Ukraine.

2. Customs broker shall carry out customs brokerage at any revenue and duties authority of
Ukraine.

3. Customs broker shall be held liable under this Code and other laws of Ukraine for offenses
relating to the customs brokerage.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 417. Legal regulation of the customs broker-client relations
1. Customs broker-client relations shall be determined in the relevant agreement.
Article 418. Customs clearance agent

1. Customs clearance agent is an individual resident who is in labour relations with the cus-
toms broker and is taking, for the benefit of the customs broker’s client, the actions associated
with presentation of goods, means of transport for commercial use, and documents required
for customs supervision and customs clearance to the revenue and duties authorities.

2. Customs clearance agent may perform its functions of presentation of goods, means of

transport for commercial use, and documents required for customs supervision and cus-

toms clearance to the revenue and duties authorities at any revenue and duties authorities of
Ukraine.

(as amended by the Law of Ukraine

No 405-VII of 04.07.2013)

Article 419. Information received by the customs broker and his employed customs
clearance agents from the client

1. Information received by the customs broker and his employed customs clearance agents
from the client in the course of completing customs formalities may be used only for the
purpose of such formalities.
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